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Phoeni x, Ari zona
March 20, 2002

9:10 o'clock a.m

PROCEEDI NGS
CHAI RVAN O HARA: Al right. | think we'l
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get started now | want to wel cone everybody to the March

meeting of the UST Policy Comm ssion, and thank you for
being here. W've got a very full agenda, so we'll get
right into it.
First order of business will be the roll call,
starting to ny left.
MR G LL: Hal GII, here.
MR. BI NGHAM | an Bi ngham
MR. BEAL: Roger Beal.
CHAI RVAN O HARA: M ke O Har a.
MR. DENBY: M chael Denby.
MR SMTH  Myron Smth.
M5. HOLLOWAY: Karen Hol | oway.
Ms. JAM SON: Nancy Jam son.
MR. CARDON: Elijah Cardon.
CHAI RMAN O HARA: Thank you.
And we'll nove on to Item Nunber 2,
adm ni strative issues. W need to approve the m nutes
from January and February. Has everyone had the

opportunity to review those? Any changes, corrections?
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Hal .

MR A LL: On January, Nunber 3 -- the
Pol i cy Conm ssion annual report and then under Number 3,
Nunber 4. Do you see where that is? "Mke O Hara went
through the items."” And then, "This mandate is addressed
in the report."” Wat mandate? Because this is |listing
di fferent mandates, but that one just says this mandate is
addressed in the report. And | don't know what the
mandat e i s.

CHAI RVAN O HARA: The fourth nmandate, |
woul d presune.

MR. G LL: |Is that what the nunbers are, the
nunbers of the mandate?

CHAIl RMAN O HARA: Hol d on.

MR. G LL: It is probably correct.

CHAI RVAN O HARA: Yeah, | think it is done
by mandate nunbers. There's six nmnandates.

MR. G LL: Nunmber 6 is the nmandate nunbers,
okay. Well, then what is Nunber 6? Wat mandate is that?
s there a track nunber? That was the question that |
asked, but | don't know what the ... | guess that -- six
deals with the insurance, | guess; or | don't renenber.

CHAI RVAN O HARA: You want to get with Karen
and try to resolve that? Is it six -- Are there six

mandat es?
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MR. BI NGHAM Yeah. W were tal king about

the last one, and that's about reducing future clainms and
forcing new tank standards, cost ceilings, increase in
co- pay.

MR G LL: Okay. Well, as long as -- Now I
see that those six nunbers are the six mandates, it makes
alittle bit nore sense.

CHAI RVAN O HARA: Ckay. Any corrections to
the January m nutes? Take a notion.

MR SMTH | nove that the January m nutes
be accepted as corrected.

CHAI RVAN O HARA:  Second?

MR. BEAL: |'Il second.

CHAI RVAN O HARA: Ckay. Mdtion on the table
to approve the January mnutes. All those in favor say
aye. All opposed. Motion passes.

February m nutes. Any proposed changes,
corrections?

MR SMTH | nove that the February m nutes
be accepted as reported to us.

M5. JAM SON:  Second.

CHAI RVAN O HARA: Mbtion on the table to
approve -- nmade and seconded to approve the February
m nutes. All those in favor say aye. Opposed. Thank

you. January and February m nutes are approved.
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Moving on to Item B, we had a di scussion at the

| ast two neetings actually about how to take the m nutes.
We' ve gone fromthe tape-recorder we started out wth.
Then we had a court reporter for probably the | ast year.
And the | ast couple neetings, we have had m nutes taken by
Karen Hol | oway, summary mnutes. | guess we want to put
that issue to a vote because it's kind of changed w t hout
being formalized.

So | would like to get sone comments fromthose
who woul d either |like to have the court reporter or would
rat her see sonme other form Karen continue to do it or the
tape-recorder. | will open the floor for comment.

M. Cardon.

MR. CARDON: Coul d we review how nuch it
costs to have the reporter here and to do this?

CHAI RMAN O HARA: Patricia, do you have
figures, or Al ?

M5. NOMCK: | have them | am not prepared
to present them

M5. HOLLOWMAY: | think the issue is really
whet her we can afford to pay the court reporter to
transcribe themin the three-day working day limt by
whi ch we are supposed to publish our mnutes. Maybe the
fact that we have a tape-recorder -- | nean, we have tapes

of it mght, except they are kind of cunbersone to go
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through. | would be willing to do sunmary m nutes, maybe

not even as detailed as | did last tinme because that took
me several hours along with what the court reporter does
as kind of a back-up. That m ght be a conprom se.

MR G LL: That's what | was going to
recommend. | really like having the detail because even
though | didn't vote nay in these, it is just too
difficult to take our notes. And there was problenms with
it, but I don't think -- | don't see it was really worth
our tinme going back and changing those. So I think we
really do need the detail. But at the sanme tine, | think
a summary that can go out in three days is really all we
need, then at the bottom of that sunmary saying if you
need to see the details on any of these itens, the notes
will be com ng out whenever they cone out. | think that
woul d nmeet the requirenent.

MR. CARDON: So, M. Chairman, do we know
how much this costs?

CHAI RMAN O HARA: Patricia, do you know
if -- We have a $10,000 budget. Do you know if we have --
I f that budget is adequate to cover our court reporter --
did we use it all last year? -- and any ot her
m scel | aneous expenses? Did we go over budget |ast year?

M5. NOMCK: No, we did not.

CHAIRVAN O HARA: | think it is adequate to
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keep the court reporter. Now, if we go to a three-day
turnaround, it is another dollar sonething a page. So it
may push our budget over the limt.

The solution that Karen is offering, | think,
woul d mai ntain the status quo on the budget so we would
have adequate budget for a court reporter.

MR SMTH. M chael, maybe we coul d have our
counsel fromthe AGs office, Laurie Wodall, come and ask
whet her a tape or a summary of m nutes would suffice for
the three days followed by a detailed |ist.

CHAI RVAN O HARA: That woul d be great.

Laurie, do you m nd?

M5. WOODALL: You have a choice. \Whatever
you have --

M5. HOLLOWAY: Your voice was very soft on
t hat .

M5. WOODALL: Shakespeare says that's an
excellent thing in a woman.

You have a choice. As long as your mnutes are
avail able within the three business working days, you can
ei ther have a tape or you can have executive m nutes such
as you have described as long as it neets the requirenents
of the statute with respect to content, which is contained
in AR S. 38-431.01(b) which tells you what has to be in

t here.
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M5. HOLLOWMY: | know what those are.

M5. WOODALL: So to nme what has been
proposed, having the executive type of m nutes that
Ms. Holl oway woul d take avail able within three business
wor ki ng days and to continue to have the court reporter,
If you think it is inportant to have a record, prepare
them and submt them the final transcript, within her
normal response tinme, which | would imagi ne i s about two
weeks, would nore than neet the requirenents of the | aw

CHAI RMVAN O HARA: Great.

Elijah.

MR. CARDON: M. Chairman, wth the
Depart ment checking as neticulously as we would |ike them
to on all submttals of all clainms and this whole dril
that we're involved in, | just don't see how -- | nean, we
can't find out how nmuch this costs? | nean, | would Iike
to know how nmuch it costs.

M5. WOODALL: Excuse ne.

MR. CARDON: | understand there are two
areas that are -- into which the cost is divided. One is
having a court reporter here present to transcribe --
“transcri be" may not be the right word -- take down what
Is actually said, and then the second cost would be how
much it costs to take that and to transcribe it into a

printed page. Am | correct in that?
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MR SMTH: Hal, | believe there is one cost

for both sides. Wwen | was a chairman, we paid a cost per
nonth for the court reporter to be here to take down the
m nutes and then to transcribe themin two weeks that were
put out to all of us. So it is one cost.

MR. CARDON: | would sure |ike to know what
that is.

M5. WOODALL: Could we maybe go off the
record a mnute and ask the reporter because she m ght
have an esti mate.

(Wher eupon, an off-the-record discussion was

hel d.)

CHAI RVAN O HARA: Back, pl ease.

M5. WOODALL: The record shoul d probably
reflect that we've had an off-the-record discussion with
the court reporter who was kind enough to give us a rough
| dea of costs.

CHAI RVAN O HARA: That woul d be great.

Thank you.

M5. NOMCK: | would be nore than happy to
get that information and present it at the next Policy
Commi ssion neeting. Just fromthe agenda itens that |
saw, there was no discussion wth ne about the requirenent
to have this information readily available. | don't know

it off the top of nmy head.
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CHAI RMVAN O HARA: | sent you -- Al and you

both an e-mail saying, Can | get these cost figures? Al

responded. Maybe you | ooked underneath it, didn't see

your narme.
MR. JOHNSON: It was, like -- for the

three-day turnaround, | believe it is an extra $1.25 per

page, okay? And so there is -- |like she said, there is

sone standard costs that you pay just for having the

court reporter here and preparing everything. And then
there is a per-page cost. And so there is a baseline cost
and then add another $1.25 for three-day turnaround.

CHAI RVMAN O HARA: Go ahead, Elijah.

MR. CARDON: M. Chairman, there is two
reasons | woul d support having a court reporter here and
havi ng that transcribed. Nunber one, | think the cost is
wi thin reason for the body and the scope of work that
we're involved in. And | understand that cost to be
approxi mately $30 an hour during our neeting and then
approximately three plus dollars a page to have the
meeting transcribed into print. | think that's
reasonabl e.

The second reason is | believe that the detail
of the individual expressions of the conmttee are
| nportant to record so that they are not lost in

generality with respect to the feeling of this group in
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advi si ng the Departnent.
CHAI RVAN O HARA: Any comments on the other

side that do not want a court reporter? There were sone

concerns at the last -- two neetings ago about the ability
to express yourself freely. | don't know if those
feelings are still -- Roger.

MR. BEAL: | still have those feelings. |

bel i eve that by having a court reporter docunent, that
there is a tendency to feel manipulated into saying things
in a way that people can be held accountable for by
everybody in the room And | think in fear of that, we
override the purpose of the conversation which is to make
the systemwork better in whatever we're tal king about at
the tine.

| would have no problemif the official m nutes
were the summary m nutes and we had a court reporter for
the detail, should we need to back up. But |I feel that to
have an official stance coaxed out of us by whatever
because of the detail, | think, inpedes our progress to
resolving things. And | feel that we have a | ot of people
here today because things are going to be discussed and
happen. So -- And | appreciate reading the shorter
summary notes in less time. Thank you.

CHAIRVAN O HARA: |, too, really enjoy

readi ng the shorter notes. | think Karen has done a great
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job the | ast couple of weeks encapsul ati ng nost of the

comments. | also like the idea if we can get both. It
sol ves both issues.

M5. JAM SON. M. Chairman, ny comrent woul d
be that | tend to agree with M. Beal. | don't believe
that it's common at all for a body like this to have a
court reporter for the purpose of taking m nutes.

| recognize the validity of M. Cardon's concern
as well. But as far as advising DEQ | would think that
nost of our advice to DEQ would be given in witing when
we do actually give official advice to the director.

CHAI RMAN O HARA: Right.

Laurie, you are on a board. You're head of a
board. Do you guys take m nutes? How do you do your --

M5. WOODALL: [|'mthe chairman of the
Arizona Power Plant and Transm ssion Line Siting
Commttee. And the terns of our statutory schenme and our
regul ations require that we have a certified court
reporter transcript. But | have represented other
mul ti - menber boards for the Solicitor General's Ofice,
and very few of them have court reporters there. Most of
them use a tape-recordi ng device.

Then they have the tapes that are on file.
Those constitute the mnutes. And then if there is a

menber of the public who wants to know what happened at




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 14
the neeting, they conme in and they listen to the tapes.

But that's nost of them There are sone exceptions. |
know, for exanple, the Board of Medical Exam ners, when

t hey have proceedings, they'll have a court reporter. And
it I's unusual not in any peculiar sense but in the

nunber -- yeah, it is not common.

CHAI RVAN O HARA: Ckay. It's going to be
hard to reach a consensus on this issue. W nmay have to
put it up to a vote. |Is there any other discussion? A
not i on?

MR. SMTH. Maybe one nore little point. |If
this tape-recorder can duplicate enough of the record as
the court reporter, it mght be an option for us to try
for the next couple of neetings.

MR. G LL: The difficulty with the
recording, if you are truly trying to go in and find
sonet hi ng, which | have had to do nunerous tines -- |'ve

been asked by people | have represented as well as

owner -operators to |l ook up certain things. If it is in
print, | can just go through and find the individual
speaking. If it is on the tape, | amgoing to have to

listen to the entire tape up to the point to where --
whatever I'mtrying to find, if | even know where that
happened to have been in the neeting. It is all going to

be there, granted; but it is very difficult to find what
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you are looking for if you are trying to | ook up
particular itenms of discussion.

MR. DENBY: Aren't you getting paid for
t hose hours that you are looking it up, though, Hal?

MR. G LL: No.

MR. DENBY: | would get paid.

MR. G LL: Unfortunately, | don't.

CHAI RMAN O HARA: The real issue seens -- on
the table is do we need a court reporter? It is alnost a
yes or no. |Is that the issue to vote on?

MR. BEAL: | think it can be in what fornmat
are mnutes going to be, whether they are sunmary, the
official mnutes are by Karen with the augnentation of the
court reporter for detail, if we feel that we need to have
that type of detail. There is many ways that we can go
here, or we can make the official mnutes the
court reporting mnutes. | think those are sone things
that we should resolve first.

M5. JAM SON: | wonder if sonmething |ike
this would work as a proposal, and maybe we don't need to
take a formal vote this tine. But for next nonth's
neeting, how about if we | ook at the cost of the
court reporter over the past year, |ook to see what it
woul d i kely represent to have the court reporter do the

t hree-day turnaround. And then we would be able to nmake
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an eval uati on next nonth unl ess people are ready to decide

NOW.

VR, CARDON: Conmment .

CHAI RVAN O HARA: Elij ah.

MR. CARDON: If there is additional
I nformation that any nenber of the board mght [ike with
respect to the cost or wwth respect to the function, |
don't see it as any kind of a critical thing that we have
to act today. | nean ...

CHAI RVAN O HARA: W' ve got the
court reporter here today, and we've got the voice
recorder. | would urge proponents of the court reporter
to also listen to the tape after this neeting to just see
if it fit -- suits the needs that you have to have a
detailed record, if it is adequate.

MR. CARDON: M. Chairman, | have been
I nvolved in other settings simlar, not like but simlar,
tothis. And it is a very |aborsome and al nost unworkabl e
thing to listen to a tape without a transcription of a
meeting. That's real work and tinme consum ng.

CHAI RVAN O HARA: Ckay, great.

Let's -- Patricia, at the next neeting, could we
get sone information on what it cost this last year in
whol e?

M5. NOMCK: Certainly.
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CHAI RMAN O HARA: G eat. Thank you very

much.
And we'll take this issue up again at the next
meeting, if that's --
M5. NOMCK: | actually mght be able to
have it before the end of this neeting.
CHAI RVAN O HARA: Ckay. |If we have tine,
we'll take the issue back up.

Thank you, Patrici a.

M5. HOLLOMY: | have a question. Wuld you
still like nme to do sone sunmary m nutes?
CHAI RMAN O HARA: Yeah. | think under

ei ther proposal, the way | understood it, you were going
to do a summary.

M5. HOLLOWAY: | know sone of us, less --
especially ne, less technical -- with |ess technical
background, it is hard for ne to find the essence when |
| ook through a 100-page transcri pt.

CHAI RVAN O HARA: Maybe we'l|l keep this in
any event. Thank you for offering, Karen.

Okay. Moving on to ItemC -- 2C

MR. PEARCE. Mke, call to the public?

CHAI RVAN O HARA:  1'I Il take public comrent
on that particular issue if soneone would like to say

sonet hing on the subject of the court reporter and how we
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make our m nutes.

MR. PEARCE: John Pearce. The issue cane up
| ast tinme about where would the noney conme from which is
actually a bullet point that we just kind of skipped over.

| researched that. And in Chapter 131, Section
8 of the bill that was filed in the Ofice of the
Secretary of State, April 4, after being approved by the
Governor on that same date, April 4, 2000, | wll just
read, "The sum of $10, 000 was appropriated for the
Under ground Storage Tank Revol vi ng Fund Assurance Account
in fiscal year 2000-2001 to the DEQ for the purpose of
payi ng the adm nistrative costs associated with the
operation of the Underground Storage Tank Policy
Commi ssi on. "

So there seens like -- unless that $10, 000 has
been spent sonehow on costs since |less than two years ago,
t hat noney ought to be available to pay for this. This
exactly seens to me an admi nistrative cost of the Policy
Commi ssi on.

CHAI RVAN O HARA: |s that 10,000 annually?

MR. PEARCE: It is 10,000 that was
appropriated in fiscal year 2000-2001 for purposes of
payi ng the expenses. It doesn't have a sunset date, and
It doesn't -- it has -- the appropriation is exenpt from

t he provisions of |apsing fromappropriations. So | would
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read that to nmean that noney is available until it is

spent.

CHAI RVAN O HARA: That's what you are going
to find out for us, right, Patricia?

M5. NOMCK: That's exactly what we have
been paying the court reporter expenses out of; and, also,
travel expenses for Policy Comm ssion nenbers conme out of
t hat appropriation. That's the second appropriation that
was given to the Policy Conm ssion. And like | said,
probably by the end of this neeting, |I'll have an
accurate --

CHAI RMAN O HARA: Does that replenish, or is
that a onetine 10, 000?

M5. NOMCK: There was two appropriations
made to the Policy Comm ssion. The first appropriation
has been used conpletely up, and we are just now wor ki ng
on the second appropriation.

CHAI RVAN O HARA: All right. Thank you.

Thank you, M. Pearce.
Any ot her comrents?

MR. BEAL: | just wondered if it would be
appropriate or if we could just see fromthe audi ence how
many people ook at the m nutes and what formthey woul d
prefer it in.

CHAI RVAN O HARA: Ask the question then.
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MR. BEAL: Just for my own information and

to get a feel of how you as the public view the m nutes,
Is there one formor the other -- And I'Il just ask for a
show of hands, if you don't mnd, so that | would have an
| dea of how val uable one formor the other is. | knowit
IS not your position to determne this, but 1'd sure |ike
to know how you feel about it.
So for those of you that would Iike the official

mnutes to be in the court reporter format, would you
pl ease rai se your hand. Gkay. For those of you that
would like it in another format, please raise your hand.
There is an awful | ot of people that don't care.

MR. DENBY: You didn't ask about the Karen
m nutes, the other format.

MR. BEAL: In another format, for exanple,
Karen Hol | oway doing an official sunmary.

MR. CARDON: M. Chairman.

CHAI RVAN O HARA: Yes, Elijah.

MR. CARDON: Roger, | think it would be
I nportant to -- You just asked for an indication fromthe
public, but | would like to see what that -- if we could
sonehow det ermi ne what segnment of the public that vote is
from | notice that perhaps the Departnent was on one
side and the private sector was on the other side of that

guestion. And that would be very interesting to ne to
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see.

MR JONES: M nane is Geg Jones. | ama
menber of the regulated community and the public. And |
bel i eve absolutely that court reporting and transcri bing
what's done here is critical.

CHAI RMAN O HARA: Thank you.

Did you want --

MR. CARDON: Could we sinply do that one
nore tinme and find out who is fromthe regul ated public
and who is fromthe Departnent because |I think that there

Is a clear division there, it seened to ne.

MR. DENBY: | didn't think it was that
cl ear.

MR SMTH Elijah, | don't think -- And
correct me if I"'mwong. | don't think the Departnent

rai sed their hand.

MR. BINGHAM | don't think voted.

MR. SMTH | think they abstained.

CHAIRVAN O HARA: | think a lot of people
didn't want their votes either. | think there was clear

support for both. Looked |ike seven or eight hands for
court reporter and several hands for alternative. There
I s support for both.
MR. CARDON: So you don't want to find out?
CHAI RVMAN O HARA: It is your question.
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MR. BEAL: Thank you. You're as divided as
we are.

CHAl RVAN O HARA: \When we get the
information fromPatricia, we may have the opportunity at
the end of this neeting to take this back up. O herw se,
we w il take it back up at the next neeting.

MR SMTH | think Patricia has the
I nf or mati on.

CHAI RMAN O HARA: Patricia, do you have that
I nformati on? Ckay. No problem

W w il nove on, unless there is other coments,
to Item 2C, which is the discussion of utility of using
public speaker slips to enhance public comment. This was
a suggestion that was brought to ne. And | think in nost
of the legislative neetings they have speaker slips you
may be famliar with. You actually wite down your name
and comment. You don't necessarily have to speak. You
can just submt a slip and have your comment known w thout
maki ng a public speech.

Wul d the Comm ssion nenbers feel |ike that
woul d be -- enhance our neetings, enhance the public
comment? Is it a good thing? Is it sonething we need?

MR. DENBY: My comrent would be that it's
not a good thing unless we really want to stilt the

process. Every tinme | have been to a neeting wth speaker
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slips, you speak on your speaker slip; and then when

you' re done, you're done. And you don't necessarily get a
free-fl ow exchange that | think we get a | ot of here,

whi ch woul d nean Patricia would have to submt, |ike, 50
speaker slips each neeting.

CHAI RVMAN O HARA: | think part of the reason
for that was dependi ng upon how we did mnutes. It may be
difficult for the mnute recorder to pick up the comrents.
So we were either going to have them cone up here and
speak into a mcrophone. Can | ask the court reporter --
| don't know if we have to go off the record.

(Wher eupon, an off-the-record discussion was

hel d.)

CHAI RVMAN O HARA: Any ot her comrents or
suggestions?

MR SMTH | would comment with M chael,
that | think there has been a free-fl ow di scussi on w t hout
speaker slips. | would recomend that we not go that
route yet.

CHAI RVAN O HARA: Any ot her comment s?

MR G LL: | agree.

MR. DENBY: That doesn't nean that sonebody
can't submt a witten comment to us if they don't want to
speak.

MR GLL: Tone, | don't think it enhances
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it at all. | think it is just the opposite because a | ot

of times, you just -- many of the people may not want to
take the tine to submt the slip.

CHAI RMAN O HARA: Are there any nenbers of
t he public who would like to comment on any of the
adm nistrative issues that we've gone over at this point?
kay. G eat.

Moving on to Item 3, discussion of UST
| egi slation for the year 2002. This itemwas on the
agenda at the last neeting, and | think we requested sone
additional information in the formof briefing papers.

And | think we've gotten quite a bit of information from
several sources, which |'ve tried to distribute to the
Conmi ssi on nenbers.

Some things cane directly from stakehol ders to
me, and | don't know if they got to you. | received them
yesterday. Hopefully all of the nenbers have been able to
| ook at those and are prepared to discuss them

Senate Bill 1338, would anybody |like to -- and
["I'l include nmenbers of the public, would anybody like to
give us a synopsis of this bill and what it does?

M5. JAM SON: M. Chairman, ny understandi ng
Is that it's still a work in progress. But | think we
have received at |east a couple of letters expressing

concerns about the w sdom of maki ng the changes that have
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been proposed with respect to the issue of cost
effectiveness and so forth. 1'll |eave ny comments at
t hat .

MR. DENBY: |[|f | could say sonething. Just
fromreading the e-mails that | got, | see three main
pi eces to the comments that people nmade here, which I'm
presum ng neans three main pieces to the legislation. One
I's the incunbrance, the excess anmount that's encunbered,
and whether that is to be paid on work outside the scope,
that issue, which was an older issue, | think is being
resol ved.

Sounds |i ke there is a question about the -- at
| east fromsone of the letters we've gotten, sonme question
on the reasonabl eness, if | should use that word, of the
change to 1005(d).

And then the third issue that seens to cone up
I n one of themwas a question about co-pay anounts, which
seens to be not necessarily in the |egislation but seens
to be junping out at us somewhere.

Those are the three issues | saw as com ng out
of this thing. | don't know if anybody thinks there is
nore in there.

CHAI RVAN O HARA: M. Pearce.
MR. PEARCE: John Pearce again fromthe

regul ated community. | would say that there are three
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pieces in the legislation. | would agree that it's work

I n progress, but the work is pretty nuch comng to an end.
The concepts are essentially, | would say, at this point
set. | would not anticipate there being additional
concepts unless the Departnent feels it would be

advi sabl e.

And those three concepts are as foll ows:

Nunber one, to address the issue that M ke Denby nentioned
about the encunbrance of funds under pre-approval, whether
It nmakes sense to have an el ectronic paynent process that
has been devel oped by FSU or whether it's sinply better to
go ahead and pay anounts subm tted under pre-approval
pursuant to the |anguage that's in our 18-12-607.01.

And before the statutes clouded the issue, the
effort on this first issue is to mnimze the oscillating
factor when you are subm tting costs under pre-approval,
al l ow costs under pre-approval to be paid under the
pre-approval as long as they are within the cost ceilings,
as long as they are within the total pre-approval anount.
That is the essence of that issue.

The idea is to avoid bureaucracy involved when
you have costs that are not exactly what's in the
pre-approval when you are forced to shift in the field and
forced to do things a little differently to achieve the

obj ective under the pre-approval.
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We are very eager to neet with the Departnent to

get | anguage that the Departnent feels confortable with on
this issue. W cannot achi eve our objective on this point
Wi t hout the Department's participation. And we are
hopeful that today, as a matter of fact, this afternoon,
we'll have a neeting that will allow us to get the

| anguage to a point where the Departnent can be
confortable with it.

"' mnot aware of any concerns. | have not been
privy to the e-mails or correspondence that you may know
of , that have concerns about that particular aspect of the
bill. | hope there aren't too many concerns. | think it
IS in everybody's best interest totry to sinplify so we
can avoi d the confusion.

The second part of the bill as it's presently
drafted and as | would anticipate it would be conti nuing
forward is to make a small change in | anguage to clarify
t hat when you have already submitted something in witing
to DEQ you don't need to resubmt it in the work plan in
order for the work plan to be accepted by the Departnent.

This is a by-product of a strict reading of
R-18-607.01 which requires that a work plan essentially be
self-sufficient and contain all of the data and
information in its body even if that information was

previously submtted. The concept that was di scussed with
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DEQ managenent that at |east DEQ -- sone people with DEQ

managenent did not have a problemw th, okay, if it is
submtted in witing previously and it is referenced in
the work plan, then let it be so that that work plan is
okay. W don't need to go ahead and resubmt the

I nformati on agai n.

The third part of the bill as it's presently
drafted woul d be the 49-1005(d)(3). Previously 49-1005(d)
was struck all together. And the Senate natural
resources/ environnment anmendnent was changed so that only a
portion of 49-1005(d) was struck, and that is the portion
found in 49-1005(d)(3). And only a portion of that was
struck and only those portions that tal k about cost
ef fecti veness.

The idea here is let's not confuse the technical
review and the financial review when corrective action
alternatives are being proposed. Let's have the review be
techni cal -- about the appropriate technical approach
wi t hout the need to present overly detailed information
about how much each of those different technical
alternatives wll cost. In other words, let's try and
avoid pricing out every single technical alternative when
a technical work plan for corrective action is proposed.

It is not to say the Departnent shoul dn't use

Its judgnment about cost effectiveness per se. But there
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I's other portions of statute in the act that allowit to

certainly do that and, also, of course, judge the cost
under the cost ceilings. So it is an effort to address
some common deni als that have sprung up in the |ast year
in the 49-1005(d)(3) that sort of would be to a premature
cost analysis when it is thought by the regul ated
community that the analysis at that point ought to be, all
right, which of these technical alternatives is the right
one w thout needing, for exanple, to go out and get bids
for every single alternative when two of the three are
going to be rejected.

People are finding it difficult to get those
bids at this point because no one is going to give a bid
when they know that they are not going to do the work
because the work isn't going to be the choice alternative.
That's the kind of thing we are trying to get at.

Those are the three issues in the bill right
now. The concepts are, again, pretty much established. |
think it would be appropriate for the Policy Comm ssion to
t ake sonme di scussi on and maybe sone action on the concepts
in favor of or express sonme concerns wth, as the case may
be, whatever the vote is. But |anguage is not yet
conplete, but I would urge the bill.

MR. BINGHAM | didn't her that |ast --
MR. PEARCE: The | anguage is not yet
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conpl ete because the Departnent -- sone people in the

Depart ment have not yet had a chance to | ook at it.
Again, we are hopeful that wll happen today. But
assum ng the | anguage is workable, then I would think it
woul d be appropriate for the Policy Conm ssion at this
time to take sone vote on the propriety of the concepts
because the bill is nmoving forward now nuch nore quickly
than it was as of a nonth ago.

It is about ready to get out of the Senate. By
the tinme you neet again, the bill wll be deep into the
House of Representatives, if not possibly out of the House
of Representatives. So this is probably the best and only
opportunity to take neani ngful comment on this bill.

CHAI RVAN O HARA: Thank you, John.

|s there anyone fromthe Departnent that's
prepared to give the Departnent's feeling about the bill,
at least the three concepts?

MR. BINGHAM | guess that's nme. | wll
agree with John that the | anguage is not set and that this
Is still a work in progress. W do have a neeting this
af t ernoon schedul ed to di scuss sone of the proposed
| anguages. The Departnent still has sone concern with how
the anmendnent is witten and what the |long-term
I nplication would be to this |anguage.

MR. DENBY: Al three concepts, everything?
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What's -- You are probably not at liberty to speak on
t hat .

MR. BI NGHAM  Personally, | have not really
had a | ot of conversation internally wth the agency and
other parts of the programregarding this bill. Many of
us were gone | ast week and just saw it Mnday for the
first time and have not really sat down even internally.
So | have ny own personal. | cannot speak to other
people's -- any others.

CHAI RVAN O HARA: Anybody el se on the
Commi ssion? @Gry -- Geg.

MR. JONES: G eg Jones. | have the
I npression, or if you could tell ne incorrectly -- that
|'"'mincorrect, that that bill has al ready been voted on by

the Senate comm ttee, that DEQ was supposed to instruct on
what their point of view and so forth last Friday. And
nowit's to the floor of the Senate. So what changes can
be made now anyway unl ess sonmehow you go directly to the
fl oor because the conmttee already voted 7 to 1 for it as
amended. Now, that's just what | hear. Sonebody can tell
me that I"mincorrect. | would love to hear it.

CHAl RMAN O HARA: John, do you --

MR. PEARCE: You're thinking -- John Pearce
again. You are thinking the right thing, M. Jones. The

action would have to take place on the floor. And the
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Senate staff is poised to draft a floor anmendnent that

woul d make these final changes to the bill. The exclusive
reason for making a floor anmendnent is to get |anguage
that the Department is nore confortable with. And the
only reason that hasn't been done before now, i.e., in the
Senate natural resources/environment commttee is because
sone of the people from DEQ were not available to go over
the | anguage in the bill, as lan nentioned, |ast week.

So a floor anmendnent is what's contenplated to
cl ean up the | anguage so that DEQ hopefully is confortable
with it.

MR JONES: |Is that nmuch nore of a difficult
thing to do for the Departnent to handle a floor anmendnent
than directly to the conmttee that's responsible for
overseeing that type of submttal ?

MR. PEARCE: Not as long as it is a
consensus anendnent .

CHAI RVAN O HARA:  Wul d t he Conmm ssi on
menbers - -

MR JONES: | would like to say one nore
thing in regards to the Senate bill. | transmtted a
short little letter and cormments to the commttee nenbers
alittle late yesterday, and | apologize for that. | do
have copies of it | could give to any comm ttee nenber

that may not have it or to anybody here that would like to
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see it.

And it is to the chairman, and it is just in
regards to sone of the things | believe need to be
addressed in regards to not just the Senate Bill but the
SAF in general that can wait till the end of your agenda.
But | would like to, with the chair's perm ssion, either
hand this out to the conmttee nenbers or to the general
public or regulated comunity.

CHAI RVAN O HARA: Sure. Has the committee
gotten that yet or not? | got it via e-mail |ast night.
| think everyone here has gotten it.

MR. SM TH.  Yeah.

CHAI RVAN O HARA: Feel free to leave it.

Oh, Roger.

| read your letter, and | read several others.

MR. JONES: And ny main conment --

CHAI RVAN O HARA: Hold on one second. o
ahead. Do you want to finish your comrent?

MR JONES: Yes. M main point is --
Qoviously, | asked a |lot of different questions; and |
don't expect themall to be answered i medi ately,
et cetera. | just want to bring up the point that in
these tines with the state in fiscal need and prograns
bei ng axed, et cetera, why would we want to strike

"reasonabl e" and "necessary" and "cost effective" from
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corrective actions on this kind of programwhich is just

further hanpering DEQ from acconplishing their m ssion.

Qoviously things in the SAF aren't right, and
we're trying to nove in the direction of inproving it but,
to ne, at the sacrifice of cost effectiveness and, to ne,
the savings that the state can realize if this was

adm nistered nore in line wth, say, a state |lead contract

where that mllions of dollars could be saved.
|"m part of the regulated community. | nanage a
drilling outfit. W're small business. The risks to our

busi ness now in doing this kind of work are great. You
may get good nunbers, but you may not get paid. O the
peopl e that are getting to do the work may go bankrupt.
O inthis case, | feel that the fund being in the red has
an ability to becone insolvent. And then the trickle-down
effect is going to | eave the small busi nessnen or
subcontractor out because he's not aware of the contracts
bet ween responsi bl e parties and consultants.

They -- the subcontractor may have the contract
with the consultant or RP. But if the state goes
I nsol vent and stuff, they're out of luck. And small
busi nessnen typically can't afford an attorney to go down
to the state and fight wwth themto get sonme noney out of
a fund once it's becone insolvent.

So in short, that's just ny comrents. | believe
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it's the state's responsibility to at |east exhibit some

sort of physical sanity related to the program And |
believe this bill just adds to the inability of DEQ to get
It right. Thank you.

CHAI RMAN O HARA: Thank you.

M5. WOODALL: M. OMHara, is it your desire
that this gentleman's letter be marked as an exhibit for
pur poses of reference to the transcript?

M5. HOLLOMY: | included it in the m nutes.

M5. WOODALL: My reconmendati on woul d be
that you have it so marked, since it has been passed out
and provi ded.

CHAI RVAN O HARA: We get quite a few letters
al so fromeverybody. That also should go in the
transcript?

M5. WOODALL: My recommendation is based on
the fact that we are tal king about a piece of paper in the
transcript; and | ater on, soneone reading the transcript
woul d want to know what that piece of paper was. The
court reporter can have it marked accordingly, if that is
your desire.

CHAIl RMAN O HARA: That woul d be great.

M5. WOODALL: | woul d propose the court
reporter mark the letter dated March 19th, 2002, as

Exhibit 1 to these proceedings.
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CHAl RMAN O HARA: Thank you. Good

suggesti on.

I"d like to go to cooments. | want to kind of
| ook at these concepts in general, the three of them W
can call them i ndividually.

MR. DENBY: Yeah.

CHAI RMAN O HARA: The first one seens -- |
guess you can phrase it any way you want. The way |
understand it. It came out of the letters also for nost
of the people | received comments on. First concept is
maki ng the process easier. |Is that -- would that be a
fair --

MR. PEARCE: This is the encunbrance issue?

CHAIRVAN O HARA: It is. And it deals wth
the conformissue that we had a presentation on several
neetings ago about the interpretation of that word
"conform' has made it nmuch nore difficult to get that
pre-approval claimprocess in force. | believe Patricia,
i f | remenber what she said, broke out one claiminto
several clainms or at |least two clains, one part that was
conformed and one part that didn't conform So it nade a
| ot nore adm nistrative work for both the Departnent and
for the consultants.

So it seens to ne if the |anguage of the bil

all eviates that and nakes the process nore sinple, that
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both the Departnent and stakehol ders would be in favor of

it. It wouldn't cost any nore noney. |In fact, it should
save noney from duplication of the admnistrative effort.
Is that a fair synopsis?

MR. DENBY: | would add the three, | think,
e-mails that | saw that canme through on this didn't seem
t hat anybody besides the Jeff Trenbly e-mail -- and even
t hat was not necessarily a critique of the encunbrance
Issue. It was a critique of DEQ first and, if need be,
|l et's do the encunbrance issue as set forth in
| egislation. | haven't seen anybody tal king agai nst the
encunbrance issue as it's put forth in legislation or the
e-mails. And | may be wong. There may be sonebody out
there who has a problemw th the encunbrance issue, or
maybe |'mright.

CHAI RVAN O HARA: | think anything in

general that makes the process easier, both DEQ and

st akehol ders would be in favor of it. |If the concept is
structured properly inthis bill -- But we're not -- |
don't think we should vote on the bill because it is not

finalized. Just maybe | ook at concepts.

MR. DENBY: | think the concept -- | wll
say nmy two bits about it. | think the concept makes a | ot
of sense. It was the original intent of R-18-12-607.01(0)

when it was originally drafted, the rule to provide this
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safety valve for things that are not line itens or in |ock

step with the work plan but that nake sense and are within
t he encunbrance because they take so nuch tine to get to
and then they have to cone around and do it again. It
makes | ogical sense if it is there, pay up, be done with
it.

CHAI RVAN O HARA: Any contrary views on the
first concept? Anyone disagree with that concept, if it
I s adequately descri bed?

Let's move on quickly to Item2, one | really
hadn't heard of. It sounds Iike commbn sense. But the
I ssue is does a work plan have to be -- do you have to
repeat information you previously already submtted? 1Is
anyone -- does that accurately describe it? You submt it
one tinme and then you just reference it later. |Is that a
consensus concept ?

MR, DENBY: [I'IIl --

CHAI RMAN O HARA: (Go ahead.

MR. DENBY: M two cents on it is in ny
knowl edge of what little is going on here is that they are
trying to reduce sone of the burden of submtting
addi ti onal docunents. | think to the extent that the
docunents are already in ADEQ s files and can be
Identified as a sinple cross-reference, the Departnent

doesn't have to spend ten days trying to like for a
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nysterious docunent. |If it is easily cross-referenced and
they can find it in their files, | don't see any reason
why we need to kill nore trees just to do that.

But if the Departnent has sone procedural
mechani smthat | don't understand that would cause a
problemw th that and you can't identify -- you can't
adequately identify these things, then | would like to
hear it; but | haven't. heard one yet.

M5. JAMSON. M. Chairman, ny two cents on
this is it hardly seens |like the kind of issue that needs
to be addressed through legislation. It seens to ne nore
adm ni strative detail type of

MR SMTH My | comment on that? It's
really not admnistrative detail. It is inrule. So we
ei ther have to change it in rule, | guess, and go through
t he whol e process of changing a rule or changing it in
|l egislation. | nean, it is not a just a policy or a wave
of the pen. | believe it's inrule; is it not?

MR G LL: Yes.

MR. BINGHAM It's in rule.

M5. JAM SON: Can we ask lan to comrent ?

MR. BINGHAM It is a rule requirenent. And
the intent of the rule requirenent is, obviously, to aid
in the review of a work plan. Wrk plans were based on

I nformati on that has been obtained while doing site
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I nvestigation or just any kind of research. And the idea

was to give the Departnent a docunent that would allow it
to understand what the preparer understood at the tine
t hey prepared that work plan.

To sinply assune that they are to go to the
file -- And sone of these LUST files can be anywhere from
just a fewinches to feet. And for the Departnent staff
to go through all that. to get the understanding that the
preparer had in witing this work plan and then seeing
prospectively what they plan on doing in the future was a
nmonument al t ask.

And on the back end, it also created problens as
work plans tend to take tine to inplement staff changes.
For now a direct-pay application to cone in and sonebody
to understand does it neet what this work plan was sayi ng,
I f you don't understand what the work plan was intended to
do to begin with, you cannot mnake that deci sion.

And the | anguage here, the concept -- if you are
asking if | have a problemw th the concept, | do not.

Whet her the | anguage actually gets us to where it is or
where we need to be, that's sonething we probably need to
di scuss. But | don't believe anybody wth any |ogic would
want sonet hi ng nore cunbersone external or internal.
CHAI RVAN O HARA: Thank you, I an.
M. Beck.
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MR. BECK: Brian Beck, part of the regul ated
community. The whole issue that we are trying to avoid
and just about every consultant and RP out there, the
Departnent is requiring us to resubmt total reports that
were previously done, so instead of having a work plan
that may consist of a single one-inch volunme where it iIs
summari zed to submtting four or five volunes just
duplicating all previous reports. It is just needless
when a sunmary wthin the report itself could satisfy.

CHAI RVAN O HARA: The rule requires that?

MR. BECK: That's what the Departnent has
taken as the interpretation.

CHAI RVAN O HARA: Ckay.

MR. BINGHAM On work ...

CHAI RVAN O HARA:  Any nore di scussion on

Concept 27

MR SMTH | think Roger.

CHAl RMAN O HARA:  Roger.

MR. BEAL: Yeah. | guess |'m sensing |
would like a little nore input. | see lan wanting to say

sonmet hing and not. But if we have legislation going to a
common problem it burdens the process of getting the work
done. Are we creating nore than we're solving? And |I'm
sure that all of the consultants out there, it is a very

real i1issue that needs to be addressed. But |' m not
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absolutely positive that legislation is the way to do it,

al though the legislation that is here | don't have a
probl em wi t h.

But it seens like the type of thing that this
Comm ssi on should be addressing at other tines are these
types of issues, not reviewing the |egislation that
sonebody has cone up with to resolve a problemthat my
not, in fact, exist other than by policies and procedures.
So I"'mnot sure we know. Is this inrule that it has to
be? I'll ask directly. O is this just the way it's
bei ng done?

MR SM TH: It 1isin the rule.

MR. BINGHAM |'mnot sure to the point that
M. Beck was meking the exanples -- And this is not the
format -- I'mnot comng here to argue anynore. |f people
have issues with interpretations -- M. Beck has never

called ne and said, lan, here is a situation. Here's

what's going on. Is this -- Wiy is it? What's going on?

And I"mnot -- | will not have that discussion
inthis format either. | don't think it's appropriate.
And |I''m not saying things -- mstakes have not happened,

m sinterpretation of |anguage, poorly witten letters.

"' mnot saying these are not all legitimte issues.
CHAI RVAN O HARA: That's not the issue here.
MR. BINGHAM And that's why | refrained
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because this is not the place to have that discussion.

MR. BEAL: Thank you.

MR. SM TH. Roger, nmaybe | can answer your
guestion. And, lan, correct me if I"'mwong. It is in
rule, and rule is law that those itens need to be
submtted under the work plan. |Is that correct?

MR. BINGHAM There is a |aw requiring that
I nformati on, yes.

MR SMTH R ght. And maybe as a
foll owup, not going the legislative route, what is the
procedure to change a rul e?

MR. BINGHAM Well, the SAF rul e packages --
| think it is a later agenda item but that is the vehicle
of mechanismto nodify the SAF rul es.

MR SMTH. So essentially to nodify rules,
you go through the rul e-maki ng process and eventually to
GRRC.

MR BINGHAM Ri ght.

MR. SMTH. Wi ch takes approximately a year
or so to go through.

MR. Bl NGHAM  Depends on the public conment
peri od.

MR. SMTH. Right. Thank you.

MR. PEARCE: It depends on a |lot nore than

that. |In fairness, it depends on when the rule is ready.
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Speaking to the issue -- | don't want to speak out of

turn, but if I may wap this up. We have been waiting for
SAF rules --
M5. WOODALL: Excuse ne. | really

apol ogi ze, M. Pearce.

MR. PEARCE: |I'msorry, Laurie. |I'Il raise
ny hand.

M5. WOODALL: No. W really need to stay
focused, | think, on the |egislation because that was what

we were tal king about unless you want to open the floor up
for sonething else. |'mconcerned about the open neeting
| aw i ssues. And since | have been designated to pop up --

CHAI RVAN O HARA:  You think we are straying

too far?
M5. WOODALL: | think maybe it is straying.
And | apol ogi ze, M. Pearce. | didn't nmean to
cut you off.
MR. PEARCE: | didn't nean to stray. [|I'm

not straying.
CHAI RVAN O HARA: Is it on the issue of
| egi sl ati on?
MR. PEARCE: It is dead on the issue.
M5. WOODALL: Ckay.
MR. PEARCE. It is as sinple as this: W

can continue to wait for a State Assurance Fund rule
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rewwite, which we have been waiting for for quite sone

time. The rules have not been witten for years. | don't
know when we are going to find a rule rewite that wll
acconplish the goal of this particular piece of the

| egi sl ation, which is to avoid duplicative submttals on
this issue.

| have been involved in a nunber of wastefu
appeal s where the sole issue has been the rejection of a
wor k pl an because the work plan does not contain
i nformation that's already been submtted. That's what we
are trying to acconplish in this piece of |egislation.

Wiy | egislation? Because legislationis the
fastest way to acconplish this goal and hopefully mnimze
t he appeals that spring fromit. 1Is it in rule? You bet
it"'sinrule. It was in rule that was drafted at the tine
t he approval process was first inplenented, and it has
uni nt ended consequences that have not been applied until
recently. One of themis the resubm ssion of information
that's already been submtted. That's why it is com ng up
NOW.

CHAI RVAN O HARA: Any ot her comments on
Concept 27

Let's address Concept 3. |[|'ve just got a quick

guestion maybe for M. Pearce because he described it.

Basically takes out the cost effectiveness portions of
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49- 10057

MR. PEARCE: If |I may take -- Yes, John

Pearce again. That is what it does. It does not, in
response to M. Jones' letter, renove the concept of
addr essi ng reasonabl e and necessary and cost effective
analysis fromthe overall process. That is a process set
forth in great detail elsewhere in the Underground Storage
Tank Act as well as in the rules that acconpany the act,
specifically in 49-1051, et seq.

That is where the reasonabl e and necessary and
t he whol e cost paradigmcones into play under the
Under ground Storage Tank Act. A nunber of years ago, sone
of these cost-related concepts snuck into 49-1005, the
corrective action of the Underground Storage Tank Act,
because there was concerns that the owner-operators would
not otherw se be aware that their work is going to be
j udged based on the cost effectiveness and the process.
So it was deened desirable by certain nenbers of the
| egi slature to put |anguage in 49-1005 to provide a
tip-off that, hey, you are going to be judged on what you
submt under cost effectiveness so you better submt a
t echni cal approach that's cost effective.

That was the intent of |egislation. That was
the intent of M. Bowers who wote this |anguage. The

| anguage canme from WQARF and was inported into the
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Under ground Storage Tank Act for that purpose. And until

recently, that |anguage in 49-1005(d)(3) has not been
applied to review and anal yze technical alternatives to
the degree it has been anal yzed | ately.

And ny problem and the problemthe regul ated
community is experiencing on this is the degree to which
t he owner-operator nust submt cost information --
detailed cost information to the point of submtting bids,
bi ds, fromcontractors on each and every one of the three,
mnimal three, different corrective action alternatives
have to be presented to the Departnent for its review
Even though it is clear to everybody -- and ultimately it
Is resolved this way -- one of the approaches is going to
be the preferred approach. Sonetines it may be two
di fferent conpeting approaches. Wy does an
owner - operator have to submt bids on each of the three
di fferent processes when only one of themis going to be
t he process of choice?

Now, this doesn't nean that the cost
ef fecti veness, the reasonabl e and necessary approach,
Isn't going to be conducted at sone point in the process
after the technical approach is approved. W are not
trying to divest the Departnment of that prerogative, of
that mssion to protect the fund. It is just the timng

of that review that we're after and trying to mnimze the
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duplicity of that cost-related revi ew

CHAI RMAN O HARA: Let nme ask a question by
way of exanple. |If this legislation goes through -- or
this concept goes through as you've witten it and
sonebody submts a pre-approval work plan that has sone
out rageous type of cleanup nethod that's going to cost two
times nore than a cost effective nethod would cost, is the
Department able to -- and how woul d the Departnent --
Maybe lan can answer it. Wuld they be able to | ook at
that and determne it is unreasonable, it is excessive,

t herefore, deny the work plan without this part of
49- 10057

MR. PEARCE: O course. The Depart nent
woul d sel ect a technical approach that makes sense under
the circunstances. And if the Departnent feels that it
cannot conduct that kind of reviewif we strip the
| anguage out of 49-1005, then | don't know how t he
Depart nent has ever before sel ected approaches for
corrective action w thout considering the desensibility of
that particul ar approach because sonehow they did it
before this | anguage was added a coupl e of years ago.
Three years ago to be exact.

So | don't see how the Departnent can say, Hey,
we can't function if this |language isn't in 49-1005(d)(3)

because it functioned just fine selecting the appropriate
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approach before that tine.

Again, if there is sonme need for |anguage that
says the Departnent is by no neans divested of the right
to conduct this kind of cost-related review, the cost
aspect of it, great. \What we are |ooking for in -- and
this is where we need the Departnent's assistance -- is
sonet hing that says we don't need to pick out each and
every one of these technical approaches on the front end
to the point where people have to submt this burdensone
I nformation to support each and every one of the three
different alternatives that have to be pronoted. W are
just trying to mnimze the effort level in getting the
information to the Departnent and the Departnent's effort
| evel when reviewing it.

Elijah.

MR. CARDON: M. Chairman, | really have
appreci ated the review by the nenbers of the public so far
on these particular issues. And ny comment is certainly
not to interrupt or to infringe on that.

| would I'i ke to make the observation that
it's -- | don't understand how we as a Comm ssion can
support specific |anguage in any specific |legislation
because of the changing nature of it and because we don't
control the fornmulation of it. However, | would very nuch

appreci ate us being able to reduce the questions that are
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bei ng addressed in the |legislation to concepts or ideas

that we as a Comm ssion can either support or reject.

And ny question would be then: How would be the
best way for us as a Comm ssion to do that with respect to
the very things that are being brought before us today?

CHAI RVAN O HARA: | think that's the
approach we are taking, is to study the concepts, discuss
t he concepts, and then maybe individually or in total,
probably individually, vote as a commttee to recommend to
the legislature that we approve these concepts or
di sapprove them

MR. CARDON: So |I'mnot prepared to make a
notion. | think it is premature, but | would certainly
recommend that we attenpt to encapsul ate the concepts that
are presented to us that we mght be able to address them
as a committee.

CHAI RVAN O HARA: Sure. | think that's the
approach we are taking.

Nancy, do you have a comment ?

M5. JAM SON: Just one nore comment on what
M. Pearce just tal ked about. 1've not been shown
specifically how or what | anguage in the statute would
allow DEQ to continue to make these evaluations if this
| anguage is renoved from 49-1005. As a matter of

statutory interpretation, you | ook at what the |egislature
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adds and what the |egislature takes out. And you assune
that there is purpose in each of those actions.

And if the legislature is taking out of the
statute, which is a part of the fundanental program
aut hori zation | anguage referring to corrective action
bei ng cost effective, then you assune that the | egislature
doesn't care about those actions being cost effective or
that the | egislature doesn't want themto be cost
effective, which is seem ngly inconsistent with the
directive to be fiscally responsible in operating the
public -- the process. So it appears to ne that this
woul d nmake DEQ s job nore difficult, that there is kind of
a sl edgehammer approach here where we need a scaffold.

CHAI RVAN O HARA: The concept that |'m

hearing, and | also picked it up fromthe letters from

stakehol ders, | don't think anybody is in favor of taking
out the concept of cost effectiveness. And even, | think,
John was nentioning that the | anguage will sonehow i ncl ude

that. The idea is to make it nore sinple, to alleviate
some of the burdens that are required by that |anguage to
submt bids and so forth.

Am | accurately encapsul ating that, John?

So the concept, | think, is not to renbve cost
effectiveness, as | understand it. | wouldn't be in favor

of that either.
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MS. JAMSON: That's what it does.

MR SMTH. M ke, maybe the conprom se for
this and maybe for people who are not totally
under st andi ng, that we're not wanting to conpletely strip
this out of the overall review of corrective actions. And
maybe the conpromse is to take the section that we are
tal ki ng about, 1005(d), and insert it in a nore
appropriate place. And nmaybe that's the possibility that
we | ook at doing rather than just saying we are stripping
it out of the bill and we are not going to do it. Maybe
we put it in a nore appropriate place but still include
t hat | anguage.

CHAI RMAN O HARA:  You are tal king about --

MR SMTH | haven't tal ked about it.

CHAI RMAN O HARA:  You are tal king about
| anguage in bills.

MR. SMTH:. Right.

CHAI RVAN O HARA: M understanding is we are
not going to get into it.

MR SMTH No, we're not. | think it is --
the concept of we are taking it out and it is not going to
be there, | think, is not right. | think to reinforce
that, make the concept be that it is going to be the sane
| anguage el sewhere.

CHAI RVAN O HARA:  We want -- Ckay, got you.
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| an.

MR. BI NGHAM  Coupl e comments. | don't know
If | can conpletely agree with the characterization
M. Pearce nmade earlier regarding the Departnent's ability
on the back end. [|'malso concerned if we just focus on
1005(d) (3) alone, there is also another change in 1052(0)
that is very nmuch intertwned with what's going on in
1005(d) (3).

The first sentence of (o) has been struck, which
tal ks about the requirenent for the corrective action
bei ng the nost cost effective alternative proposed in a
corrective action plan | eaving just a renmai nder of (0),
which the |l ast sentence deals with if you didn't choose
t he nost inexpensive nethod. So | cannot agree with that
process.

Al so, when you get into the whole corrective
action plan itself, you still need to go with the federal
| aw whi ch puts a burden on an owner-operator, a federal
law, to inplenent a corrective action plan as approved by
the i npl enenti ng agency, which in the state of Arizona is
ADEQ

We nust al so read 49-1054(c) that has a
provision in there that explicitly states, "Anything that
Is at the witten instruction of the Departnent is

reasonabl e, necessary, and rei nbursable under the State
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Assurance Fund." So to then say, putting all of this

t oget her, that on the back end the Departnment still has
the ability to nake a determ nation whether or not the
chosen technology is the nost cost effective for that site
| don't believe is a clear and accurate characterization.

I f you want to know what |an Bi nghami s personal
opinion is, there you go.

MR. DENBY: | guess | have a question,
probably nore of an open-ended question. W're talking
about cost effectiveness here, and it seens the comunity
was tal ki ng about cost effectiveness. But, yet, we are
t aki ng about "reasonabl e" and "necessary" and "cost
effective," all three of those words. "Necessary" | think
I's superfluous in the | anguage of the statute anyway. |If
you' re doing a corrective action, obviously, it is
necessary.

But "reasonabl e" struck ne as sort of
I nteresting, why that is gone as well as "cost effective."
And ny understanding of -- I'mtrying to renenber three

years ago. | probably can't. | think "reasonabl e and
necessary" was al ways sort of the genre that corrective
actions worked in, and then "cost effective" was added in
as a later anmendnent.

So in ny mnd, the question of reasonabl eness

may cone down to the question of whether it is the
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Cadil lac versus the Yugo that you are trying to use to
clean up the site. And that's sort of the reasonabl eness
standard. They added "cost effectiveness" to try and
redefi ne what they neant by the various standards you
coul d use.

So, | nean, part of ny concern is that the
Departnent has a position -- or needs to have a position
that is twofold. One is if you are going to go out and
just do this work on your own site and you are not going
to cone to the SAF for any noney, we don't care what you
use as long as it neets the threshol ds of environnental
protection and gets the job done. If you want to put the
Ferrari on your site to get it done and you are paying
your own bill, that's fine.

But the problem|'mconcerned about is that if
you do get to that stage and then turn around and deci de
you want SAF coverage, you still have the right for SAF
coverage. And suddenly you then began to run afoul, |
think as lan was just nentioning -- | was just | ooking at
t hese things, 1052 and 1054.

When you are in the State Assurance Fund, at the
sanme tinme that corrective action stuff was put through
several years ago, there were changes nmade to 1052 and
1054 that allowed processes that are approved by the

Department to nove through nore fluidly. And | have not
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researched it in detail. But it leaves ne a little

concerned listening to lan and sone of the letters that
come t hrough about whether there is a mssing |ink there.

And if you do take away this |anguage in the
front of corrective actions, are you going to all ow
sonebody to cone in and pretend they are doing a Cadillac
on the front with no SAF coverage and then turn around and
pursuant to their rights under the fund, six nonths |ater
conme in and say, You know what? W want coverage for this
Cadi | | ac.

And |'mnot sure that the 1052 and 1054 are
going to be able to stop there. And if there is a change
to 1005(d), whatever, (3), that needs to be done, | think
there needs to be sone discussion as to what the effects
back on the SAF side of it are going to be.

CHAI RVAN O HARA: Any ot her comment s?

MR. PEARCE: If | can just wap up --

CHAI RVAN O HARA:  Qui ckly, yeah.

MR. PEARCE: -- sone of the stakehol ders'
t houghts on this issue? The scalpel is what is desired,
not the sledgehammer. There is no interest in changing
cost review and sel ection of a reasonable and necessary
technical alternative in lieu of sonething that's a waste
of noney, digging to China.

The goal here on this particular aspect of this
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bill is to, again, mnimze to the extent possible the

degree of hyperanalysis that goes into review ng the
technical alternatives on a cost basis so the Departnent
does not have to satisfy itself that every conponent of
the technical aspect that's being proposed is going to
price out at a certain dollar so they can nmake a

100 percent definitive evaluation of exactly how nuch it's
going to cost for that technical alternative vis-a-vis
anot her one at the tinme of the selection of the technical
alternative is made with the assurance that the pricing of
every conponent of the technical alternative wll be

revi ewed under reasonabl e and necessary standards when the
clainms are submtted for that work.

And if that is a concept that is not workable in
statute, then maybe we flush it. |If that's a concept that
can be nmade in statute so that we don't see as many
denials on what | just described -- and there have been
many -- then we're generating appeals and we're wasting
time. Then | give up. But if there is a way to get this
| anguage so we neet that goal, let's try and do it.

MR. DENBY: In followup to that, |ooking at
this -- the thing that stands out to nme is if you've got
the alternatives under (d) to | ook at for the Departnent
to make a choice between their three bids, or whatever

they are, that cone in, if technically feasible is the
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only option the Departnent has to |look at to reviewthe
three that cone in, there's no -- | nean, presunably they
are all going to be technically feasible. You are not
going to say, Go out there and dig with a toy shovel. So
they all would be technically feasible.

The question then becones: How does the
Depart ment make a deci sion on which one do you use? And |
don't know the process well enough to know how to even
make this decision now. But that would be a question for
me, woul d be how can the Departnent make a decision if
they are all three technically feasible and they all three
neet the only requirenent left, which is technically
f easi bl e?

The other thing that you nentioned, | nean, if
this is a question of the Departnent requesting too much
I nformation up-front fromthese people and requiring
detailed bids at the get-go when they are trying to
determ ne which of these three technologies will work, |
mean -- |looking at lan, but -- | think the director of
weights is in here as well. | think there would be a
better route to getting it done maybe on this, which would
be --

MR, BINGHAM '] take it.
MR. DENBY: -- sinply sone sort of a policy

or sone understanding that this is what we want and this
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Is what's reasonabl e under the statutes versus we're

requesting too nmuch information and injuring stakehol ders
trying to cone to the fund.

MR. BINGHAM This very issue was di scussed
at great length during the devel opnent of the guidance
devel opnent. And it was actually a revelation, if you
will, to ne of how great apart we were on just the
under standing and really al so enphasi zed how poor the
comuni cati on has been regarding this very issue.

And ny understanding at that tine and when this
came up again, it was really kind of |ike slapping ne in
the face, if you wll. | thought we resolved this thing
during the gui dance docunment devel opment. We had a table
that we asked for just sone general ideas for your
technology. Gve us -- and the key word here is an
estimati on of your technol ogies of what your costs would
be in sonme very general areas: Set-up, initial
Installation costs, O&M Here are your nethodol ogi es.
What do you antici pate based on your experience it would
cost because the Departnent -- even before | joined the
section, that's how | always understood that aspect.

It becane clear to ne that -- And | conmmend the
st akehol ders. They showed ne letters and pointed me to
files, and | read sone of these letters that clearly gave

an indication. And | saw what they read and under st ood
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their point, that it gave the appearance we are | ooking
for SAF work plan-type detail ed breakout for the CAPs.
And there was a huge gap between what we were

asking for and what the perception was on the external

part. | thought after several hours of discussion we
closed it and we resolved it. Again, I'mnot quite sure
why this is still com ng up because we reached consensus

on that portion of the guidance docunent a whil e back.

CHAI RVAN O HARA: Elij ah.

MR. CARDON: M. Chairman, | have been
followng lan's comments closely; and | think I've
understood what he's said. And thank you for that
clarification.

If | could just paraphrase in a brief fashion
what | think lan said, that he had understood that
detail ed bidding to subcontractors of several different
options on a proposal was not necessary, that it was his
under standi ng that cost estimations of different options
woul d be hel pful to the Departnment. This is the very kind
of thing that | think the Comm ssion could take action on
and perhaps to the benefit of all concerned.

And | would |ike to propose that we encapsul ate
this particular concept into a notion and whet her that
woul d be appropriate for today or whether we would have to

notice it for our next nmeeting but sinply say that we, in
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essence, support the consultants giving the reasonable

alternatives and maki ng a proposal for the selection of
their alternative of choice and any other additional types
or thoughts that any nenber of the Conm ssion may like to
i nclude in that type of notion.

It would seemto ne that this is the very
essence of what this Comm ssion may do, and | would really
| i ke to hear from ot her nenbers of the Comm ssion that
this is right nowthe tinme to get to the question.

CHAl RMAN O HARA: | "' m open to any
suggestion, Elijabh.

| was going to suggest to throwit out there.

We are not going -- The issue is legislation. And to vote
on -- we tal ked about voting on the concepts of the

| egi sl ation, not the | anguage of the legislation. | think
we are still wthin our agenda.

| was going to suggest, it seens to nme obvious
If you were to really summarize sone of the issues that
are comng out, it seens |ike everyone is in support of
the provisions of this bill, which are alleviating sonme of
t he burdens on both the Departnment and the consultants and
subm tting pre-approval work plans and getting costs
reinmbursed. | don't think there is agreenent -- or it is
al so a consensus that we don't want to elim nate the cost

effectiveness of the State Assurance Fund's revi ew of
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t hose pre-approval work plans. That's a very high-Ievel

summary of the bill.
| was going to suggest we make sone kind of vote
to the effect we agree with the provisions that wl|
alleviate the adm nistrative burden, and we also are in
favor of the Departnent nmaintaining the cost effectiveness
review, sonething to that effect. |'mopen to
suggesti ons.
MR A LL: Mke.
CHAI RMVAN O HARA: o ahead, Hal.
MR ALL: | just would like to give ny
opi nion of what this whole legislation is about in this
particul ar section we are talking about, is that in the
unpt een years | have been doing this in Arizona, probably
for the last five, six at least, | could probably count on
one hand a technical review that | have seen of any report
we've sent in for work plans.
The DEQ is not doing a technical review They
are |l ooking at the costs only every tine. | want to see a
technical review of our reports. |Is this appropriate what
we are doing, not is the cost for this item for this
I ssue, for this technol ogy inappropriate conpared to
others. | want to see if it's technical.
Let's have the cost discussion in the cost area

where it bel ongs because we need a technical review of our
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reports, of our applications, of our work plans. | can't

even think of the last tine | have seen a technical
comment on a deficiency letter. That was ny question over
and over again when | -- early on when | responded to,
wel |, where's the technical deficiency? | nean, this is
not a technical deficiency that you are tal ki ng about.
Wrk plans -- that's actually what it says in rule, that
you are supposed to provide a technical review

And ny comment early on was this is not a
technical review, this is not a technical issue. That's
what | want to see. | don't want to see -- | agree it has
to be reasonabl e and necessary and cost effective as a
technol ogy or as a concept of what you are wanting to do
on the site. If you have a site that has contam nation to
30, 40, 50, 60 feet and you go in there and dig this up
and you know full well in Arizona VE works great on a
site, or air sparge VE, that is not technically feasible
and it would not be cost effective. That's the kind of
cost effective review | want to see done on the technical
si de of the program

Look at the issues as a technical issue and see
whet her that is cost effective for the process that you
are trying to do, the renediation or characterization. It
isn't just a CAP issue. It is in wrk plans for site

characterizati on where they're denying conti ngenci es and
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no technical basis for why they are denying. There is no

techni cal basis for the comments they are making. They
are all cost rel ated.

Once you have approved ny technical or any other
consultant's technical plan that they are submtting for
approval, then -- and if it isn't conpletely out of range
of feasibility as far as what you knowit's generally
going to cost, then let it go onto the next phase and | et
what ever group look at it as far as the cost issue.

MR. BINGHAM May | ask a question? |If the
CAP cones in and the proposed technology calls for
renmoving water from an aquifer and discharging it into a
city's sewer systemand we raise an issue as to the
feasibility and whether or not the city's sewer systemis
capabl e of handling the volune of water you will be
renmoving and putting in it, would you consider that a
technical decision? I'mreferring to one of your sites,
by the way.

Wbul d you consider that a technical -- because
" mgoing to take exception to a statenent that ny staff
does not make technical decisions.

MR. PEARCE. |an, we are not supposed to
tal k about specific sites.
MR. DENBY: The chai rman stepped out, so |

will step up. | think that may go a little beyond where
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we need to be. | do appreciate the fact that we need to

be free to respond to personal criticisns, and | can

understand that |an considers that a personal criticism of

his departnent or his section. | don't think -- that's
certainly on the record -- for the record.

The question | would have, Hal, | guess |I'm
somewhat confused. It sounds |ike you said they're only

maki ng cost determ nations and not technical

determ nations; but yet, you said that they need to be
maki ng a decision at the tinme whether you dig to China or
whet her you use air sparge, or whatever words you are
tal ki ng about, because there is a financial decision --

di stinction between those. It sounds to ne |like you are
saying there needs to be a financial determ nation nade at
the tinme they decide between the three preferred options

or whatever those three options are that are tossed out.

MR ALL: | think the issue when we get
into -- that's why we did have this discussion for a |ong
time in the guidance docunent. In Arizona, this is not a

real difficult issue because we have been doing this for a
long tinme. We know what it takes to clean up sites. W
know t he technol ogies that work. And DEQ as well as the
consul tants have been | ooking at these reports and | ooki ng
at the costs for many years now. And if they see an

application that conmes in for 60 foot of soil
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contam nation that they want to dig this up and they know

from | ooking at unpteen work plans for VE of a particul ar
site, that the costs they are tal ki ng about and the
technol ogy itself just does not make sense based on what
we have seen in the past, they can nake a decision as to
whet her that's technically feasible and cost effective
when they know that VE would clean this up in six nonths
or a year.

Digging this up is going to take a lot of tine,
a lot of noney, a |lot of potential danger and everything
else. That's what |I'mtal king about. To nme that's the
ki nd of decision that should be made in a CAP, corrective
action plan, where you are proposing technol ogies. |
think the issue as far as going into detail on sone of the
costs in the corrective action plan when it hasn't even --
when a technol ogy hasn't even been approved yet by DEQ
doesn't make sense to spend tine and noney. That's what
the i ssue was before on those issues.

MR. DENBY: |If | can paraphrase what you are
saying, it sounds |like you don't have a problemwth
havi ng cost effectiveness or reasonabl eness or sonething
| i ke that as part of the initial corrective action review
that the Departnment does. But you're concerned, as
M. Pearce acknow edged, that the detail of what they are

asking for is too nuch.
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MR. G LL: Exactly. It is over and over

again, the detail they are |ooking for on a particul ar --
It isn't just on CAPs. That's an easy one to bring up.

MR. DENBY: It is not necessarily an all or
nothing that we strike (d) or we don't strike (d). It is
nore a question of what is the |level of the Departnent's
revi ew.

MR A LL: Unfortunately -- Well, go ahead
and get comment fromthe ...

CHAI RVAN O HARA:  First | will go to Elijah,
and then I'lIl conme right to you.

MR. CARDON:  You know, this is just
fascinating. |'mfeeling good about this neeting today,
per haps better than other neetings in the past --

MR. BINGHAM | am gl ad sonebody is.

MR. CARDON: -- of the open exchange of
| deas. And there, perhaps, has been now, yet, another
addi tional idea placed upon the table -- it certainly
bears on what we have been discussing, but placed upon the
tabl e by Conm ssion Menber Hal. And that is we could,
per haps, as a Comm ssion encapsul ate once again and take a
position on whether or not there should be a free and open
comuni cati on on technical decisions and technical aspects
of applications. And there probably wouldn't be a person

in the roomthat woul dn't support that.
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CHAI RVAN O HARA: Maybe Lauri e woul d because

it 1s not on the agenda or is it?

M5. WOODALL: Well, | have been |istening.
And it seens to ne that a |lot of your discussion has
related to the legislation and the reasons for why the
| egi sl ati on that has been proposed has been proposed and
t he response of the Departnent and nenbers of the
Commi ssion to it.

And | do note that in the statute that enpowers
the Comm ssion to act you do have the authority to, quote,
transmt specific recommendations for inproving the
programto the director, the speaker of the House of
Representatives, the president of the Senate, and the
Governor. And so, therefore, to the extent today that
you' re thinking about making a vote, if it was your desire
to authorize the chairman to nenorialize the concl usions
of the Comm ssion in sonme correspondence that could be
directed to all of those entities, you would certainly be
acting in conformty with your statutory authority. But
that would relate only to the legislation and the itens
that are on the agenda today.

There may be other issues that you determ ne are
recommendations for inprovenent that are not on today's
agenda. You may want to have anot her agenda itemfor a

future neeting and solicit specific recomendations that
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t he Conm ssion could consider, then take a position on,
and then nenorialize its position in sonme witten
correspondence. That's sonething that you could do, if
you wanted to.
CHAI RVAN O HARA: Geat. Thank you.
| am going to take sone comments fromthe
public. Then maybe we can work on a notion, if that's so
desired, fromthe Conm ssion nmenbers.
M. Kelley.
MR. KELLEY: Dan Kelley, menber of the
regul ated community and preparer of corrective action
pl ans and work plans. One of the big issues |I'mseeing in
this discussion is we're only focusing on one half of the
49-1005(d) (3) problem 1'Il address that one -- the first
hal f that we were tal king about real quick and then
present the second half that we haven't discussed.
Using M. Denby's anal ogy of the Yugo versus the
Cadi |l  ac, the nost recent version of the anmendnent that
passed out of the NRAE last Friday within (d)(3) only
struck the word "cost effective.”" So we still have
"reasonabl e" and "necessary" and "technically feasible."
MR. BI NGHAM  Excuse ne. |Is that true?
Then the Departnment nor anybody el se has seen it. This
being the |l ast one just inserts "technically feasible"

back, the last three copies |I've gotten.
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MR. KELLEY: Okay. I'msorry. It inserts
"technically feasible," okay? So (d)(3) still has the
standard of technically feasible. |Is this technically
feasi bl e, does the Yugo or the Cadillac still fit this

froma technically feasible standpoint?

That | anguage does not strike -- that anmendnent
does not strike the | anguage in 1054(c) which states that
t he Departnent shall pay eligible costs that are
reasonabl e or actually incurred. Reasonabl eness of
corrective actions shall be determ ned based on the | aw
and the facts available to the owner-operator at the tine
techni cal decisions are made. So "reasonabl e" and
"necessary" is still applied to the rei nbursenent of SAF
expenses.

M. Denby's consideration concerned, which is
|l egitimate, that if 1'mgoing to go ahead and undert ake
corrective actions on ny own w thout Departnent approval
and | put a Cadillac out there to do when the Yugo woul d
have done it, when ny claimcones in, the Departnent is
only paying for the Yugo. They are still bound to pay for
t he reasonabl e technically effective renedi ation.

MR. BINGHAM That is correct. Do you m nd
if I -- That is correct. But when you put the burden in a
CAP and not hing stops an owner-operator fromsubmtting a

CAP at any point in time during the entire corrective
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action process and the Departnent approves the CAP and
federal law requires the owner-operator to inplenent the
CAP as approved, there is another sentence in that very
par agraph you just read that says, and |I'I| paraphrase it
because sone of it deals wth pre-approval, at the witten
I nstructions of the Departnent is reasonabl e, necessary,
and rei nmbur sabl e.

MR. KELLEY: | can follow on lan's point,
M. Chairman. This is what Hal is bringing up. Wy would
you -- why woul d the Departnent give that witten approval
of something that doesn't neet that technically feasible,
reasonabl e standard? And your point is very valid,
M. Denby, that the word "cost effective" was added to
that to try to flush out what is reasonabl e, okay?

So now | amgoing to use that point that we
stuck "cost effective" on there to try to flush out what's
reasonable. And to M. GIll"'s point, that that's now t he
only thing we look at -- that the Departnent is | ooking
at, is this cost effective, is this the nost cost
effective in going through this cunbersone exercise to
determ ne cost effectiveness because it doesn't need to
apply at that stage of the gane.

Tell me from your professional experience,
Departnent, who regul ates these sites for the last 15

years, is this technically feasible? |Is this reasonable?
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Cost effectiveness being a conponent of their

consi deration, absolutely, but the absolute standards you
are going to be held to when you go for reinbursenent. So
If they are giving that corrective action plan approval,
they shoul d be taking that into consideration, Nunmber one.

MR Bl NGHAM  How?

MR. KELLEY: Nunber two, how were you giving
t hose corrective action plan approvals before the word
"cost effective" was stuck in? Are we saying the
Department just never paid attention to cost effectiveness
bef ore those words were stuck in there?

MR. DENBY: | guess ny concern -- or ny
comment woul d be that that's where the "reasonabl e" and
"necessary" used to be and now you have taken out
"reasonabl e," "necessary," and "cost effective" neaning,
as you just said, that the Departnent needs to |look at it
on the front end. Well, they can't if it is --
technically feasible is their only threshold for telling
you yes or no. The Yugo and Cadillac are both going to
nove you down the road. It is a matter of -- And then you
| ook backwards and you say under 1054(c), you are quoting
here the sentence lan is tal king about.

If it is already deened reasonabl e and necessary
and reinbursable and it is the Cadillac because you took

away the ability for the Department to say no, the Yugo
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will get you there just as well, the SAF | ooks I|ike

they're hanmstrung unless there is a way to tell themthey
are not hanmstrung to cone back and, You know what, you did
the Cadillac and we don't think that's necessary --

MR. KELLEY: | hear what you are saying.

MR. DENBY: -- or reasonable.

MR. KELLEY: Perhaps | coul d support
reinsertion of the word "reasonabl e" because reasonabl e
and technically feasible should get M. Hal's concerns
satisfied, it should get M. Bingham s concerns, should
get yours. Don't you agree that it is reasonable and
technically feasible -- the Yugo and Cadillac is
technically feasible? One of themis reasonable.

M5. WOODALL: M. Chairman, | apol ogize. |
know it is customary for the court reporter to have a
break about every hour.

CHAI RVAN O HARA: | know. | amready to go.
| was trying to get this part wapped up so we kind of get
to a break. It doesn't look like it's going to happen.

MR. KELLEY: W are going to |lose a |ot of
continuity if we stop right here. So | can understand
I nserting the word "reasonabl e" for what we are talking
about, CAP approvals and that sort of thing.

There is another side of (d)(3) that has not

even been nentioned here. It is the Department's
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application of 49-1005(d)(3) to rei nburse expenses. And

we have in hand here a denial that came out of the
Departnent within the past week where the Departnent is
applying the (d)(3) --

M5. NOMCK: That's not --

MR. KELLEY: | amnot bringing up site
specific. | can bring up nultiple sites. | just happen

to have one i n hand.

M5. JAM SON: The sites are still site
specific. Excuse ne. But nultiple sites -- Dbringing up
mul tiple sites, you are still bringing up site specific.

MR. DENBY: Don't tell ne what the site is,
just nmention to me. | amcurious how they're --

MR. KELLEY: | amnot nentioning the site.
The point is the Departnent is applying reasonable,
necessary, cost effective, technically feasible, denying
m | eage based on that expense. Now, how is m | eage
traveling to a site not reasonable, not necessary, and not
technically feasible? The only |anguage that they are
dragging in is the cost effective. There is a cost
ceiling in the schedul e that says you get paid this much,
no nore.

MR. DENBY: That's a denial under
1005(d) (3).

M5. JAM SON: Again, M. Chairman. W
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just -- we cannot tal k about --

CHAI RMAN O HARA: It sounds |ike an appeal
| ssue al nost.

M5. JAM SON. -- site specific issues.

CHAI RMAN O HARA: We are not here to argue.

MR. KELLEY: | disagree. W are not saying
site specific.

M5. WOODALL: Fol ks, the court reporter can
only take down one person.

CHAI RVAN O HARA: Does it deal with this
| egi sl ati on?

MR. KELLEY: | am saying these denials are
bei ng nade based on 1005(d)(3). W are arguing over the
necessity to change 1005(d)(3). I'mgiving you nultiple
exanples of this is the application of 1005(d)(3) and do
we not need to ook at how it is constructed and maybe
reword it.

CHAI RVAN O HARA: | think we've al ready
deci ded as a Comm ssion not to |ook at the | anguage
specifically in 49-1005. W are trying to agree with
concepts. | think what you are saying is disagreeing with
a concept.

MR. KELLEY: My concept is howis mleage
not reasonabl e, necessary, and cost effective?

CHAl RMAN O HARA: We want themto | ook at
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cost effective. | think we've agreed to that concept, and

we are going to maintain that.
MR. KELLEY: Thank you for the tine.
CHAI RVAN O HARA: At | east ny understandi ng.

| want to take one nore public comrent, just a
couple mnutes. And then we'll take a break.

MR JONES: It wll be very short. Geg
Jones. Just to get back to what the Policy Commi ssion is
here for and the points related to cost effectiveness and
so forth, the SAF is virtually an insurance conpany and
how t hey shoul d do busi ness.

Now, i nsurance conpanies | ook at cost primarily;
and i nsurance conpanies that buy a Cadillac, even though
they are in an accident and they repair a Yugo but they
get Cadillac expenses to do it, it is ridiculous. The
cost effectiveness and reasonabl eness of the program have
| ong gone in this program years and years ago, when they
established cost ceilings.

Those cost ceilings are established with
everybody's funding nechanismbuilt in, figuring they are
never going to get paid, et cetera, when you guys see
state | ead jobs done for half the cost for the same kind
of corrective actions. And then you have these cost
ceilings out there, and the DEQ is hanstrung because

they've got to deal with these cost ceilings that are
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al ready not cost effective. So it's just -- tonme it

baffles nme, that really what this Conm ssion and the SAF
IS IS an insurance conpany. But you guys say it is a
technical reviewthing. Cost is of utnost inportance in
this program and right now nore so than ever in the state.
That's all | have to say.

CHAI RVAN O HARA: Thank you. | think the
cost ceilings is a separate subject we m ght want to take
up under a future agenda item

| want to take a break right now Can we keep
It to five mnutes? Does that keep us on tinme? |I|s that
okay? Thank you.

(Wher eupon, a recess was taken from 10: 52

o'clock aam to 11:03 o' clock a.m)

CHAI RVAN O HARA: |'mgoing to call back to
order. We're back on the record. This neeting is back in
order.

We are going to continue with Item Nunber 3, the
Senate Bill 1338. Just as a general comment, | would |ike
to note to both nmenbers of the public and the Comm ssion
that we're really short on tinme. W' ve got about an hour,
and we've got a lot to get to. So I'll just ask if we can
make di scussion as brief as possible on everything. |
don't want to limt discussion; but if we have to, we wll

probably nove sone itens to next nonth's agenda. Let's
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try to get through, if we can.

On Senate Bill 1338, was there any other
comments from nmenbers of the public that would like to
speak on the bill? Any menber -- Ckay.

Comm ssi on, discussion, any nore discussion?

Hal .

MR G LL: | would like to nmake one comment.
Al though I would love to hear lan's -- his concept of
t hese issues on here, what | would really like to hear is

DEQ s problens wth these so we can discuss this as a

Commission. | nean, it does no good if lan says this is
ny own personal because -- we can discuss it, but there's
no -- we're not really discussing an issue.

We need to know what is DEQ s take on these
particular itens we are tal king about so we can di scuss
and work out the problens because that's what we are
supposed to do. That's one of our mandates, is to try to
make the programbetter. |If this is a determ nation that
this is a problemwth the program we need to discuss it.
We are not hearing anything from DEQ as far as what their
opi nion and what their problemwth it is.

MR. BINGHAM Is that for ne?
MR G LL: Just --
CHAI RVAN O HARA: (Go ahead, if you'd like

to. | know DEQ was invited to issue briefing papers, to
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make a presentation at this nmeeting on these bills. |

haven't heard anything or seen anything.

MR A LL: It has been on the agenda at
| east three tines.

CHAI RVAN O HARA: Do you want to address
that or not?

MR. KELLEY: There is the briefing paper you
are | ooking for.

MR. BINGHAM There's our position.

MR. JOHNSON:. You have your response.

CHAI RVAN O HARA: Any ot her discussion on
the bill? Wuld anyone --

MR. DENBY: [|'mtrying to draft up sone
notions. |'mtrying to draft this.

CHAI RVAN O HARA: You want to take a m nute
or two?

MR. DENBY: G ve ne about two nore mnutes.

CHAI RMVAN O HARA: W are going to cone right
back to part A

Part B was Senate Bill 1131. | had talked to

quite a few stakeholders. This is dealing wth Wights
and Measures and vapor recovery. The sense that | got, it
was an issue that some of the Conm ssion nmenbers feel that
we knew enough about or wanted to take a position on. And

| originally had it off the agenda, and it is back on.
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| want to know, is there anybody who feels

strongly about Senate Bill 1131 and wi shes to take a
position on this and explain it to the group?

MR SMTH. Mchael, it has to do wth vapor
recovery and the CARB, California Air Resources Control
Board, rules. And | believe -- And sonebody correct ne if
|"mwong. But the industry and the Wi ghts and Measures
has conme to consensus on both the |egislation and the new
rule that's being rewitten.

No? John, can you give us an update on a -- a
qui ck update on 11317

MR. PEARCE: Yeah. The bill is a consensus
bill as far as stakeholders |I'maware of and the
Depart ment of Weights and Measures is concerned. The
rules are still in the comment and response forum

MR. SMTH. There is consensus on the bill?

MR. PEARCE: The bill covers one aspect of
the rule. And that is the AVRIlimtation. As far as |
can tell, the stakeholders are --

MR. SMTH. So, again, Mchael, rather than
voting on the exact |anguage because we don't have the
exact | anguage, again, the concept is it has both support
of the Departnent of Weights and Measures and the
regul at ed public.

CHAI RMVAN O HARA: |s that a concept you
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menbers wish to vote on or get nore information on it?

MR SMTH. W can do a notion and support
it if we feel it's inportant for the constituents that we
represent, or we can just say that there is consensus out
there in the regul ated public and with the Departnent and
let it go at that.

M5. JAMSON:. M. Chairman, it sounds to ne
| i ke they don't need our help. So maybe --

CHAI RVAN O HARA: | agree. | don't think
the concept is sonething to really nmake a judgnment on.
Does anyone -- |s that okay?

MR SM TH  Ckay.

CHAI RVAN O HARA: How i s that notion com ng?

MR. DENBY: | amon the third part.

CHAI RVAN O HARA: |s there any ot her
UST-related legislation? | know there was a bill at the
| ast neeting dealing with the penny a gallon. 1Is there
any other bills out there dealing with USTs that we m ght
ought to be famliar wth?

MR. LUGO  Jesse Lugo, Arizona Autonotive

Trade Organi zation. You are referring to House Bill 2657,
I ncreasi ng the one penny per gallon to two cents. It is
identical -- the bill is identical to what was passed back

in May of 2000 by the House and the Senate and vetoed by

Governor Hull. And the reason for that was the gasoline
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prices were too high.

Under the bill, 2/10 of the cents of the net
revenue shall be credited to nunicipal tankholders. 8/10
of the cents of the revenue shall be credited to the
Assurance Account for the purpose of paying approved but
unpai d cl ai nrs agai nst the account and -- but no nonies for
adm ni strati ve costs.

The House since -- it's before the conmttee in
t he House chaired by Representative Huffman. A couple
weeks ago the press indicated that certain legislators in
the House were told that only two bills would be all owed
by each individual to submt, so they are picking and
choosing which bills they are going to introduce. In
doing so, it doesn't appear that there's strong support at
this time to nove the bill forward.

There were quite nunerous Republicans that
I ndi cated that they vowed not to increase taxes at this
time. Certainly, in our opinion, it is the right thing to
do irrelevant to party affiliations or whether it is an
el ection-year issue. |f the Comm ssion would like to
assist in the process, it's just a matter of contacting
t he speaker and Chairman Huffman to nove the bill forward.

CHAI RVAN O HARA: Any Conm ssi on nenbers

feel it's a concept that we should investigate and vote on

at this neeting or you want to take it up? | knowit is
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the sane bill that we were in favor of, it seens, |ast
year; but we didn't get to voice our opinion prior to the
bill being vetoed.

MR SMTH MKke, | think as we tal ked about
the actuarial study and new things com ng down the road
that m ght affect the State Assurance Fund one way or the
other, | think we ought to |look at this as the year goes
by and see how t hose new changes m ght affect things and
then, at that tinme, ook at supporting or not supporting
nonies to increase the fund.

CHAI RMAN O HARA: Anyone el se?

MR. DENBY: Let's see what we've created
her e.

MR. CARDON: Excuse ne, M. Chairman.

CHAI RVAN O HARA:  Yes.

MR. CARDON: On that particular point, it
shoul d be noted that there is a broad group of affected
property owners that would very nuch |like to see the tax
I ncreased. |'mnot nmaking a reconmendation today that the
board take any action. | amsinply noting that that's the
case. Thank you.

CHAI RVAN O HARA:  You bet.

That's been an open topic since we have been a
Comm ssion, is the appropriate anount of noney in the

fund. Cbviously it is not appropriate. It hasn't been
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for years. Maybe we will talk about this, if you'd I|ike,

al though the timng is not going to be good enough for the
| egislation, at a |later neeting and maybe have a separate
meeti ng whether or not adding funds to the State Assurance
Fund woul d be appropriate. Unless there is a contrary
opinion, |I'massum ng we can put that off to another
neeting where we can study the issue in nore detail.

MR. DENBY: | have sone proposed | anguage.
| won't do it as a notion yet so we can talk about it and
we don't have to get into all the formalities of notioning
and renotioning. Let nme toss up the three proposed
par agraphs | have for the three proposed i ssues on 1338.

First one is -- And they go in order of the
three that we discussed: Encunbrance of the funds
submtted, the previously submtted materials, and then
1005.

Pol i cy Conm ssion supports the efforts of the
regul ated community and the Departnent to resolve the
guestion of paynent of corrective action costs that are
out side the scope of the pre-approved work plan but within
t he encunbered anmount by allow ng these costs to be paid
wi t hout additional efforts and expenses by the Depart nent
and the regulated community. Want nme to read that again?

M5. JAM SON: One nore tine.
MR. DENBY: Policy Conmm ssion supports the
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efforts of the regulated conmmunity and the Departnent to
resol ve the question of paynent of corrective action costs
that are outside the scope of a pre-approved work plan but
within the encunbered anobunt by allowi ng these costs to be
paid without additional efforts or expenses by the
Department and the regul ated community.

And what | was trying to go for there was not to
obvi ously pick or choose | anguage fromthe | egislation but
to be able to say if it is encunbered, the idea is it
shoul d be able to pay it within that encunbrance w t hout
having to go through additional efforts fromthe
Department's standpoint or fromthe regulated comunity's
standpoi nt of having to refile for additional coverage.

MR. SM TH. Maybe just a point of
clarification, that it may not be out of the scope. It
may be out of the task but still within the scope of the
encunbered funds is maybe closer to what we want to say.

MR. Bl NGHAM  Thank you, Mron, because |
have no i dea what "outside the scope" neans.

MR. DENBY: Nor do | but --

MR SMTH | think outside --

MR. DENBY: -- it is used in 1005.

MR. BINGHAM To say here is a scope of work
and you can do whatever else you want to do and it's going

to be -- no.
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MR SMTH | believe it should read the
specific task but still within the scope of the encunbered
f unds.

MR. BINGHAM  Specific task still wthin the
scope.

CHAI RVAN O HARA: Elij ah.

MR. CARDON: Question for Mke. Are we
assum ng that all of this neets the test of
reasonabl eness, cost effective, et cetera; or should we
add that kind of |anguage?

MR. DENBY: That's a good point.

MR SMTH | think that's covered
el sewhere, Elijah.

MR. BI NGHAM Not necessarily.

MR. CARDON: For clarification.

MR. BINGHAM | don't believe it is covered.
If you are tal king about what's pre-approved is covered,
If this is something else that was not a part of the
pre-approval, you can't -- | don't believe you can
automatically assune that --

MR SMTH  No, that's what | thought. It
may not be within the exact task witten but still within
the scope of the encunbered funds.

MR. DENBY: And be reasonabl e and necessary.

MR SMTH Right. But still it's been
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pre-approved for that as reasonabl e and necessary for that

task or that scope. So, | nean, it's already been done.
It's already -- to get to this point, it's already been
approved as reasonabl e and necessary and cost effective.
It's just that the exact task that was pre-approved under
a general scope was not what was perforned.

In other words, if | can, an anal ogy woul d be
that the task was to dispose of dirt in a drum It was
found to be -- and that cost was approved at $100. And it
was found that bins were just as easy, and it was at $80.
You are still within the scope of soil disposal, but you
didn't do the exact task of putting it in drunms. So
that's been pre-approved at $100 as bei ng reasonabl e and
necessary. But the exact task of in drums was changed to
in a bin. That's | ong w nded.

MR. DENBY: How about if | just add at the
end of it --

MR. BINGHAM That's what that neans.

MR. DENBY: -- as long as they are
reasonabl e and necessary. So it would read, The Policy
Commi ssi on supports the efforts of the regulated community
and the Departnent to resolve the question of paynent of
corrective action costs that are outside the specific task
of a pre-approved work plan but within the scope of the

encunbered anmount by allow ng these costs to be paid
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wi t hout additional efforts and expenses by the Departnent

and the regulated community as long as they are reasonabl e
and necessary.

MR. BINGHAM | don't think I got all that.
Read a little slower. She types faster than | think.

MR. DENBY: Policy Conm ssion -- Policy
Commi ssi on supports the efforts of the regulated community
and the Departnent to resolve the question of paynent of
corrective action costs that are outside the specific task
of a pre-approved work plan but within the scope of the
encunbered anmount by allow ng these costs to be paid
wi t hout additional efforts and expenses by the Departnent
and the regulated community as |long as they are reasonabl e
and necessary.

M5. WOODALL: M. Denby, again, this is
referring to Senate Bill 13387

MR. DENBY: Yeah.

CHAI RVAN O HARA:  Probably shoul d reference

MR. DENBY: |In reference to -- W can do
that for all three paragraphs. | will just do an intro
reference.

CHAI RVAN O HARA: |s that a notion?

MR. DENBY: |f everybody is happy wth that,

we can nake that a notion.
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M5. WOODALL: Wbuld it be your intent that

thi s | anguage be subsequently signed by the chai rman and
then transmtted to the Governor, the director, the
speaker ?

MR. DENBY: Yeah. Do we want to nove them
all as one afterwards or nove themindividually?

CHAl RMAN O HARA:  Mbve one.

MR. DENBY: Go through thenf? Next one is
the question of submtted in witing beforehand or already

on file. Policy Conmm ssion supports

- Once again, they
are all going to start off very nuch the same. The Policy
Commi ssi on supports the efforts of the regulated community
and the Departnent to resolve the question of how nmuch
information is required to be submtted in support of
corrective actions -- | wll |eave that open because |I am
not sure exactly how to define that -- in support of
corrective actions specifically including information
already in the Departnent's files. To the extent the
Depart nent al ready has such docunentation on file,
adequate cross-referencing by the submtting party woul d
appear reasonable -- would appear to be a reasonabl e
opti on.

MR. CARDON: M chael, once again --
M. Chair man.

CHAl RMVAN O HARA: Elij ah.
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MR. CARDON: Does your notion include the

speci fic concept of not having the requirenment of specific
bi ddi ng on all of the proposal s?

MR. DENBY: That's the next one.

MR. CARDON: Thank you very nuch.

MR. BINGHAM | would be a |lot nore
confortable if that's limted to the pre-approval work
plan for what this thing is tal king about.

MR. DENBY: Ckay. So instead of saying
support of corrective action, say pre-approval work plan.

Let nme read it once again and get nobre conments.
Pol i cy Conmi ssion supports the efforts of the regul ated
comunity and the Departnent to resolve the question of
how much information is required to be submtted in
support of a pre-approved work plan specifically including
information already in the Departnent's files. To the
extent the Departnment already has such docunentation on
file, adequate cross-referencing by the submtting party
woul d be reasonabl e.

CHAI RVAN O HARA: (Good.

MR. DENBY: That was an easy one. Now for
t he tougher one, tougher to get your fingers around too.

Pol i cy Conm ssion supports the efforts of the
regul ated community and the Departnent to resolve the

guestion of cost effectiveness -- cost effective review of
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corrective actions. The Policy Comm ssion agrees that

cost effectiveness is inportant to the corrective action
revi ew process and essential to the SAF process. However,
to the extent cost effectiveness review has resulted in
har dshi ps to the regul ated comunity or unnecessary
denials of corrective action costs, the Policy Conmm ssion
requests that the Departnent work with the regul at ed
community to resolve these concerns or that appropriate
| egi sl ati ve changes be nade.

MR. BINGHAM  You want to read that one nore

time?

3

DENBY: You want ne to read that again?

3

BINGHAM My brain is hurting.

MR. DENBY: It is nmuch easier to read it
than to hear it. Policy Comm ssion supports the efforts
of the regulated community and the Departnent to resol ve
the question of cost effective review of corrective
actions. The Policy Comm ssion agrees that cost
ef fectiveness is inportant to the corrective action review
process and essential to the SAF process. However, the
extent -- I'msorry. However, to the extent cost
effectiveness review has resulted in hardships to the
regul ated community or unnecessary denials of corrective
action costs, the Policy Conm ssion requests that the

Department work with the regulated community to resol ve
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t hese concerns or that appropriate |egislative changes be

made.
CHAI RVAN O HARA:  Elij ah.
MR. CARDON: | would think that towards the
end of that we would -- we should add sone | anguage
that -- to specifically take the position of -- the
Comm ssion takes the position that we -- that detail ed

advanced bidding of all alternatives is not necessary.

M5. HANLEY: Mke, could | ask for a
clarification, please? The way it's witten, it sounds
| i ke cost effectiveness refers to the review process
rat her than a conmponent or criteria which is eval uated
within the correction action alternatives that are to be
deci ded upon which is best. So the review process is not
necessarily what needs to be cost effective but the chosen
alternative has to be |looked at with regard to cost
effecti veness as a conponent of it.

MR BINGHAM  State your nane.

M5. HANLEY: | amsorry. This is Jeanene
Hanley. | was just wondering if it was worded
differently, it mght change the intent or the neaning.

CHAI RVAN O HARA: Thank you.

MR. DENBY: Does that cover it then?

CHAI RMAN O HARA: | think, instead of saying

"the review"
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MR. BINGHAM Can | change a word then?

MR. DENBY: Yeah.

MR. BINGHAM The nention of unnecessary
deni al s.

MR. DENBY: Sure. Wuld you like to just
get rid of it or change it to sonething else?

MR. BECK: It should be highlighted.

MR. BINGHAM ['l|l pass on that one.

CHAI RVAN O HARA: Wul d that be okay, when
he references hardships put in "such as"?

MR. CARDON: Yes, such as the requirenent of
det ai | ed bi ddi ng.

MR. DENBY: O corrective action
alternatives?

MR, CARDON:  Yes.

MR. DENBY: Ckay. Wy don't we do that.
We'll see if we've gotten your point.

kay. So what's going to read nowis, The

Pol i cy Conmi ssion supports the efforts of the regul ated
comunity and the Department to resolve the question of --
to resolve the question of the review of cost effective --
the cost effectiveness of corrective actions -- does that
make sense? -- resolve the question of the review of the
cost effectiveness of corrective actions.

The Policy Conm ssion agrees that cost
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effectiveness is inportant to the corrective action review

process and essential to the SAF process. However, to the
extent cost effectiveness review has resulted in hardships
such as the requirenent of detailed bidding of corrective
action alternatives or denials of corrective action costs,
the Policy Conm ssion requests that the Departnent work
with the regulated conmunity to resol ve these concerns or
t hat appropriate |egislative changes be made.

CHAI RVAN O HARA: Make a noti on.

MR. DENBY: Anybody?

M5. WOODALL: Was that |ast sentence and/or
that legislative -- | wasn't sure.

MR. DENBY: "To resolve these concerns or
appropriate |egislative changes be made."

M5. WOODALL: It was "and/or" or "or"?

MR. DENBY: "O," yeah. It is an "or." It
Is not an "and/or." | would like themto work it out
internally first, if they can.

M5. WOODALL: That's why |I'mthinking the
"and/ or" m ght be what you had in m nd.

CHAI RVAN O HARA: Maybe "and/or" because it

may take legislative action. It may be required.
MR BINGHAM | likeit. | like "or."
MR. DENBY: | amof the "or" persuasion.
M5. WOODALL: \Whatever. | just want to nake
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sur e.

MR. DENBY: |If there are no nore comments, |
would i ke to nmake that as a notion. Do you want ne to
read themall back or can we --

CHAI RVAN O HARA:  And we reconmmend this to
everybody, the Governor, the speaker of the house, okay,
that the chairman wite a letter to that effect?

M5. JAM SON: Wuld M. Denby nmake that a
part of his notion, that we authorize the chair to send
t hese comments to all appropriate recipients including
| egi sl ative | eaders, CGovernor, director.

M5. WOODALL: And to nmake any technical
changes that m ght be necessary in the text of the letter
on a final review

M5. JAM SON. Like, conplete sentences, you
mean, stuff |ike that?

MS. WOODALL: Yes, yes.

CHAI RVAN O HARA: | think we have it on the
record, the detail.

MR. DENBY: |'Il just read through them once
again and just sort of format the whole thing and then use
the follow ng sentence to give us the ability to anmend it
I f we need to.

| would make a notion that the Policy Conm ssion

put forth a letter to the -- put forth the foll ow ng
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comments in a letter to all appropriate recipients as set

forth in statute -- | believe is the |ist of what we said
before -- the follow ng comments or the follow ng notion:
A reference to Senate Bill 1338, the Policy Comm ssion

supports the efforts of the regulated conmmunity and the
Department to resolve the question of paynent of
corrective action costs that are outside the specific task
of a pre-approved work plan but wthin the scope of the
encunbered anmount by allow ng these costs to be paid

wi t hout additional efforts and expenses by the Departnent
and the regulated community as long as they are reasonabl e
and necessary.

Additionally, the Policy Comm ssion supports the
efforts of the regulated conmmunity and the Departnent to
resol ve the question of how nmuch information is required
to be submtted in support of a pre-approved work plan
specifically including information already in the
Department's files. To the extent the Departnent already
has such docunentation on file, adequate cross-referencing
by the submitting party woul d be reasonabl e.

Thirdly, the Policy Comm ssion supports the
efforts of the regulated conmmunity and the Departnent to
resol ve the question of the review of cost -- the cost
effectiveness of corrective actions. The Policy

Commi ssi on agrees the cost effectiveness is inportant to
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the corrective action review process and essential to the

SAF process. However, to the extent cost effectiveness
review has resulted in hardshi ps such as the requirenent
of detail ed bidding of corrective action alternatives or
denials of corrective action costs, the Policy Conmm ssion
requests that the Departnent work with the regul at ed
community to resolve these concerns or that appropriate
| egi sl ati ve changes be nade.

In conclusion, | would also add to the notion
that we |l eave in here the ability to nake any technical

corrections to this notion once it is actually witten out

In case we need to change an "of" or a "the" to nake it
make sense, we have the |lateral authority to do that.

CHAI RVAN O HARA:  Second?

MR SMTH |'ll second the notion.

CHAI RVAN O HARA: Ckay. It's been -- notion
has been noved and seconded. All those in favor.
Qpposed? Abstai ned? So noved. Thank you.

l"mgoing to --

M5. JAM SON: M. Chairman, may | nmake one
related coomment? This is actually related to an earlier
agenda item Due to the expertise of our court reporter,
we are probably going to have 15 pages or maybe 20 pages
in the record on this discussion, whereas in the sunmary

of the m nutes, we can have the nugget which is what we
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agreed to recommend. Just sonething for people to be

t hi nki ng about as we process how we want our mnutes to
be.
CHAI RVAN O HARA: G eat. Thank you.

|'"'mgoing to -- without objection -- If anybody
has an alternative viewoint, let ne know | would Iike
to nmove forward to Agenda Item 6 and then cone back to the
others. DEQ has taken a lot of tine to prepare a
presentati on.

Are you guys prepared? Are you ready, or do you
need -- They spent a ot of time preparing a presentation
on our behalf related to the paying of interest on State
Assurance Fund clains. And | would like to give them an
opportunity to show that.

This is going back on point, going back to
Item Nunber 2 in the adm nistrative issue about the anount
of funding we have. | think there were -- Correct ne if
|'"'mwong, Patricia. There were three appropriations in
the last three years. The '99 appropriation has been
conpletely used. There is remaining funds of
approximately, | believe, $3,000 for fiscal year '01,
whi ch we can use.

M5. NOMCK: It is broken into two different
parts. The '99 appropriation is totally used up. The
2001 appropriation has, | think, sonmething |ike 3,000
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remaining in travel.

CHAI RMAN O HARA:  And 4, 000 --

M5. NOMCK: 4,000 remaining in outside
servi ces, which would be the court reporting.

CHAI RVAN O HARA: We are not required to
split themthat way, though, right?

M5. NOMCK: That's just the way we have
| oaded them for ease of paynent for ny staff.

CHAIRVAN O HARA: It is 7,000 in fiscal year
or another 10 in fiscal year '02. So we have 17, 000.

M5. NOMCK: Right.

CHAI RVAN O HARA:  So -- And the court
reporter expenses are -- on average were $288 per neeting,
whi ch we can alnost do it -- if Karen didn't want to do
it, we could alnost get the three-day turnaround, if you
didn't want to keep those mnutes. 2 percent or 3 percent
of that cost? So it would go up by an average of 60
bucks -- $100 a nont h.

MR. BI NGHAM  \What are we payi ng now w t hout
t he three-day?

CHAI RVAN O HARA: They said the average is
288. 85.

M5. NOWACK: Correct.

MR. BINGHAM You are increasing it by 50

percent. You are adding an additional $1.25. You are
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I ncreasing it by 50 percent.

(Wher eupon, an off-the-record discussion was

hel d.)

CHAI RVAN O HARA: That woul d be anot her 100
bucks, which would be 1200 a year, which we have plenty of
funds. | amsure Karen would be in favor of not having to
keep the notes.

M5. HOLLOWMAY: If | didn't have to keep as
many. Frankly, it's very difficult for me to read through
80 pages. | kind of look -- I'"'mnore a generalist person.
I"'mwlling to do a sinplified sunmary, particularly
I ncl udi ng comments that were made on both sides, but maybe
even without identifying all the participants but at | east
to reflect --

CHAI RVAN O HARA: Ckay. W'l take it back

up.
Go ahead.
M5. NOMCK: | would like to introduce Steve
Burr, who is our special counsel -- ADEQ special counsel.

And he is going to do a presentation on how we cal cul ate
Interest for the State Assurance Fund.

MR. BURR Good norning. As nost of you are
aware, there has been, | guess, a |lot of discussion of
| at e about the neaning of 49-1052(k) and how t he

Depart nent should go about calculating interest for the
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clainms for coverage that have gone unpaid after 180 days.

There has been differing opinions on how to go about this
even within the Departnent. And over the |ast several
weeks -- M. Denby, I'mglad | finally have your
attention. Over the |last several weeks -- Once an
associ ate, always an associ ate.

MR. DENBY: Exactly. Once a partner, always
a partner.

MR. BURR We've had a nunber of internal
di scussions to kind of try to hash through the issue,
really |l ook at the statutory | anguage closely, and try to
figure out the best way to approach this with three goals
in mnd. First of all, we obviously want to be consi stent
with the statutory | anguage. Second, we want an approach
that's fair to everyone concerned. And, finally, we want
one that's practical to adm nister.

Some of the alternatives that we' ve tal ked about
internally would arguably save the Departnent sone expense
in ternms of interest paynents but that those savings m ght
wel | be eaten up in transactional costs from applying that
particul ar approach. So we've tried to take a fairly
sinple, straightforward, and, again, fair approach to this
| sSsue.

Starting wth statutory | anguage, the three

| ssues that we really need to resolve are what's the
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meani ng of "conplete" because interest accrues only on a

claimthat is conplete. It also has to be correct, and so
we have to decide what "correct" neans. And then,

finally, the statute says that interest will not accrue on
a claimthat is unpaid as a result of insufficient nonies
in the area account for that claim And we need to talk
about what is neant by "as a result of insufficient funds”
and tal k about all three of those.

First of all, I think we all thought it was
pretty clear that the neaning of "conplete" really needs
to refer back to 49-1052(b), which says that if the
Depart ment doesn't -- the Departnent has to make a
determ nation of inconpleteness wthin 45 days after an
application is submtted. And based on that, | think this
Is pretty consistent with our historical approach.

If there is no determ nation of inconpleteness
within 45 days of receipt, the application is conplete and
it 1s conplete fromthe day it's received. There is no
basis fromat that point for ever saying that it was
I nconplete. We may in the course of review still want to
get sonme nore information in order to review the claim
But we read the statute as -- | just heard you say "no"
because | said sonething. But, statutorily, the claimis
still conplete on the day it's received.

On the other hand, if we request information
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wi thin the 45-day period, then the conplaint -- the claim

does not becone conplete until we get all of the
I nformati on that was included in the request.

"Correct," now, we tal ked about internally two

di fferent possible neanings of "correct.” One is fairly
straightforward. |It's basically substantive. It is that
the claim-- it's valid or it's nmeritorious, it is right.
The second possibility is to treat "correct” -- And |I'm

sorry if this is kind of fuzzy up here, but you' ve got
your handouts. The second is basically procedural. W
can interpret "correct" as neaning that the claimis
supported by the necessary docunentati on.

The Departnent decided partly based on the
ordinary nmeaning of the term"correct" and al so based on
adm ni strative considerations that | tal ked about earlier
just to treat the neaning of "correct"” as valid. W are
usi ng the substantive definition. So in other words, if
you submt a claimand it's either fromday zero or sone
|ater tinme determned to be conplete and it is also |ater
determ ned to be correct at |east for sone anount, it's
correct fromthe sane day that it's conpl ete because the
claimwas always valid at |east for that anount.

You may not have had the correct docunentation,
and we may have needed nore docunentation along the |ine.

But that's a matter of the evidence for the claimbeing




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 104
conplete. It's not -- doesn't have to do wth the claim

actually being correct. So that's when the interest wll

start to accrue. And I'll be going through sone exanpl es
| ater on that, | think, to the extent this is still a
little fuzzy wll make this a little clearer.

As | think | suggested already, this obviously
woul d -- Yeah, you have a question.
MR A LL: Yes. You may have just answered
this. For the meaning of "correct" in 49-1052, it says
conplete and correct for it to be -- Now, in the

definition for "conplete,"” you said if there is no
determ nation of inconplete within 45 days, it is termed
conplete. Is it also terned correct? |Is that what you
just --

MR. BURR No, no, because -- Let ne make
this clear. W're not keying "correct" froma particul ar
Departnent determ nation. That's conpl eteness. Depends
on a Departnent determ nation. Either we fail to make a
determ nati on of inconpleteness within 45 days, and you
are conplete fromday one or day zero, as ny exanpl e says;
or the Departnent asks for information during that 45-day
peri od and you have to supply the additional information.
Then you are conplete froma |ater date.

"Correct," since we are interpreting "correct”

to nean that you had a valid claim okay, it was al ways
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val i d. It was valid. If 1t was valid, i1t was valid from

the day you submtted it. So really the date is going --
the key date is going to be -- for any claimthat's
determned to be at least in part correct, the key date is
going to be the date it is conplete. That's really what
Is going to start the clock for interest paynents with one
caveat, and it is our next subject.

And the statute says that if a claimis not paid
as aresult of insufficient nonies in the area account,
then interest does not accrue. Again, we are trying to
take a fairly sinple, straightforward approach to this.

If there are insufficient funds in the account to pay a
claim the claimcan't be paid regardl ess of what the
Depart nent has done, regardl ess of where we stand in
review of that claim

And so we are taking an approach that if a claim
Is not paid as a result -- the claimis not paid as a
result of insufficient nonies in the area account whenever
funds in the account are insufficient to pay the claim
regardl ess of whether the Departnent has conpleted its
review at that tinme or not. On the other hand, if funds
| at er becone avail able -- so you now have a situation
where the Departnent has not conpleted its review but
funds are available -- then you would start the interest

cl ock. One of our exanples gets to that point.
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Let's start with the first scenario. W're

hypot hesi zing a claimfor $100,000 on day zero. The
Depart ment does not nmake a request for information until
day 60. GCets a response on day 70. On day 180, interest
wi |l becone due if funds are avail able and they are. On
day 230, we conplete our review and determ ne that
coverage for $90, 000 should be awarded. The funds are
still available. There is no appeal.

The way this claimwould be handled is we have a
correct claimfor $90,000 received on day zero. The claim
was conpl ete as of day zero because we did not determ ne
I nconpl eteness wthin the 45-day review period. So for
this claim interest is owed for the 50-day period
starting fromday 180 to day 230. Does that nmake sense?

Here we go. Scenario 2. Again, a claimfor
$100, 000 on day zero. A request for information this tine
on day 30. The response is submtted day 40. Funds are
avai l abl e on day 220. Coverage for $90,000 again is
awarded. The funds are still available. There is no
appeal .

Okay. We've again got a correct claimfor
$90, 000 on day zero. However, that claimwas not conplete
until day 40 because in this instance we asked for the
additional information in tinme. W made the finding of

I nconpl eteness wthin the 45-day review period, and the
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necessary information was not submtted until day 40. In

this case, the interest is owed only for ten days from
day 220 to 230. Does that nake sense?

Scenario 3. W have another claimfor $100, 000.
We have a request for information at day 30. Again, a
response at day 40. This is picking up where the other
one left off. Interest is due if funds are avail able, and
they are on day 220. W award coverage for $50,000. The
cl ai mant, not surprisingly, appeals. Funds are avail able
on the day of the appeal. The final decision on the
appeal is that the claimant is due an additional $10, 000
I n coverage because after all, the Departnent couldn't be
a whole | ot wonger.

Now, here it is alittle nore conplicated; but
still I think we kept it fairly sinple and easy to
adm nister. W had a correct claimfor $60,000 received
on day zero. Utimtely, that's the anmnount that was
determ ned to be correct; and, again, the approach is it
was all correct. It doesn't matter that it ended up going
on appeal for $10,000 to be determ ned to be correct.
This is, as | understand it, a little bit different
approach than what we have taken in the past.

Again, the claimwas conplete on day zero; is
that right? That's not right. This one is conplete on

day 40, but | think the calculation is correct. It is the
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same as scenario 2. But the basic point is that interest

is owed on $50, 000, the part we initially approved for

t hat 10-day period, and on $10,000 for the 145-day period
because that's when the appeal ended and that's when the
addi tional $10,000 was awarded. And, again, this is
assum ng we pay right away basically after the appeal.

M5. NOMCK: Everybody take a pen and nmark
your little papers so this doesn't cone up in the future
that claim s conplete on day 40.

MR. BURR Yeah. Okay. And this is finally
a scenario to illustrate the insufficient funds approach.
Here we have a claimfor $100,000. Request for
I nformati on on 60 and response on 70. This is obviously a
| ate request, so we are going to go back to day zero. So
Interest is due on funds avail able on day 180. However,
in this case they are not. Funds becone avail abl e,
however, on day 220. On day 230, we award $90, 000. There
IS no appeal .

So we received a correct claimfor $90, 000 on
day zero, and it was conplete on day zero because we were
late in making our -- in determ ning conpl eteness.

Interest is owed on $90,000 for 10 days. Had the funds
been avail able on day 180, interest would have accrued
fromthat date. However, because they did not becone

unavai l abl e until day 220, that's when interest starts to
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accrue as explained in the bottombullet.

| think that's the last slide. Any questions?

CHAI RVAN O HARA: Looks good. Thank you.
Very good.

Any comments fromthe Comm ssion nenbers?
Under st andabl e?
Thanks you, guys. Appreciate it.

M5. WOODALL: Qur record should reflect a
copy of M. Burr's PowerPoint presentation has been
received by the court reporter and marked as Exhibit 2.

CHAI RMAN O HARA: G eat. Thank you very
much.

MR. Bl NGHAM  \What about the ot her
I nformation received? W didn't talk about them

CHAI RMAN O HARA: Laurie, can | ask you a
guestion quickly? 1lan brought up a good point. W have
gotten quite a few letters fromnenbers of the public both
e-mailed to us. | think they weren't specifically
menti oned, but they were generally nmentioned. Should they
be exhi bits?

M5. WOODALL: To the extent you are going to
tal k about a piece of paper in the hearing, ny
recomendati on woul d be that you have it marked as an
exhibit so later on soneone who | ooked at the transcri pt

coul d know what you were tal king about.
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CHAI RMVAN O HARA: We've had quite a few.

MR. DENBY: W had three, or do you have
nore than three?

CHAI RVAN O HARA: Can | do that after the
meeting with her or on the record?

M5. WOODALL: Have you tal ked about these
records on the record?

MR. DENBY: These were the general
di scussions earlier when we were tal king about people
having witten us.

CHAI RVAN O HARA: | 've got briefing papers.

M5. WOODALL: My suggestion would be that
they be -- if no one el se objects, that they be marked as
exhibits with the understanding that these exhibits that
wi Il be marked after the proceedi ngs are correspondence
received by all menbers of the Conm ssion which they had
and reviewed prior to their discussions concerning the
| egi sl ati on today.

CHAl RMAN O HARA: | 'm sorry.

MR. DENBY: The authors of these things are
here. Do you want to give thema chance to tal k about
then? They are call to the public, at which point in tine
t hey can say anything they want anyway. | know one has
tal ked. The others if they wanted to talk --

CHAI RVAN O HARA:  Anybody w shing to speak
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on their subm ssions to the Comm ssion can do SO now. |

think they already have, so I'll admit theminto the
record.
M5. WOODALL: Yes.
CHAI RVAN O HARA:  |'Ill do that after the
conclusion of the neeting. Thank you. There is quite a
few.
Any ot her questions on the interest -- paying

I nterest on clainms, any conments? W' ve got about seven

m nut es.
MR A LL: | can conplete ny section.
CHAl RMAN O HARA: (Go ahead, Hal, please do.
MR G LL: 1'Il just wait till next week.
CHAI RVAN O HARA:  You want to wait till next
week?

MR. G LL: Next neeting.

MR. BINGHAM Don't tell nme next week.

MR GLL: | think I need to know, back to
the issue of the letters that have been submtted, which
ones are we submtting and also -- See, | don't know which

ones because | had one that John Pearce had asked ne to

enter. You may have already received it. | thought you
had. So | just need to know whi ch ones.
MR. BEAL: | doubt that's true.

MR. DENBY: W can ask the commttee
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menber s. | received three letters. | did not receive one

from John.

CHAI RVAN O HARA:  You didn't receive that?
| put that on an e-mail to everyone.

M5. HOLLOMAY: Who is that one fronf

MR. DENBY: John.

MR. SM TH. February 22nd.

CHAI RVAN O HARA: There was, |ike, five
attachnents to the e-mail. Did you get themall? It
said, Please review all these before the next neeting.

MR. G LL: | received it.

CHAI RVAN O HARA: They were all Wrd
docunents. It said, Please review these and prepare to
di scuss.

M5. WOODALL: Since it appears,

M. Chairman, that all of the menbers have received at

| east three, perhaps, you could at this tine nention the
date and the author of the letter of the three that were
received and the court reporter could mark those in
sequence.

CHAI RVAN O HARA: I f | know the three that
were received. Wat did everyone receive?

M5. HOLLOMY: One fromBritt Call ahan.

CHAI RVAN O HARA: | did get one from

Callahan. Did | submt those to you, or those were
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submtted directly?

MR. DENBY: | think they cane directly to
us.

MR. BEAL: | didn't get it.

M5. HOLLOMY: And there was one this
nor ni ng.

MR. DENBY: Wiich is the -- | got Mogollon
and | got Jones.
CHAI RVAN O HARA: | got a letter from
Mbgol | on Environnental Services. | think everyone
received directly.
M5. WOODALL: Wich would be Exhibit 3.
CHAI RVAN O HARA: Mark this as 3. | feel
like I"'mat trial here.
We've got a letter fromASO. | don't have a
copy, | don't believe, with ne.
MR Bl NGHAM  ASA
MR JOHANSON:  ASA
CHAI RMVAN O HARA: OCh, ASA. Exhibit 4.
Has everyone received this?
MR. SM TH.  Yes.
CHAI RVAN O HARA: | received -- | don't know
that you guys received Geg Jones' letter. That was
al ready submtted.

| got letters sent to nme by John Pearce. That
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was the one | sent in the e-mail. It should be, | think,
four letters in total. [1'll submt these in the exhibits.
Check when you get back. If you haven't received this,
send ne an e-mail and I'll resend it.

This will be Exhibit 5, Exhibit 6.
MS. WOODALL: And Exhibit 6 i1s?
CHAl RMAN O HARA:  Another letter from John

Pear ce.
M5. WOODALL: From M. Pearce, okay.
CHAI RVAN O HARA: A briefing letter from
Senate Bill 1338, Exhibit 7. | think that's probably it.
There was one from Brian Beck, right? W didn't
di scuss this, though. This didn't -- we didn't get it on

t he agenda.

MR. CARDON: M. Chairman.

CHAI RMAN O HARA:  Yes, sir.

MR. CARDON: Com ng back real quickly to the
presentation that was nmade, woul dn't the Comm ssion want
to address and take a position wth respect to wanting to
do all possibly that can be done to avoid interest? The
point is that there is sone that can't be avoi ded because
of the lack of funds.

Shouldn't this Conmission -- | would like to
suggest that we either vote now or put it as a matter for

the next neeting that the Comm ssion is in favor of doing
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all that is necessary both fromthe Departnent's

standpoint and fromthe private sector standpoint to avoid
the inposition of interest charges on cl ai ns.

CHAI RVAN O HARA: Sure. It's quite high now
at 8 percent.

MR. CARDON: Maybe we need nore di scussion
on that; but | think before we | eave that particul ar
poi nt, we ought to very clearly make oursel ves known on
t hat .

CHAI RVMAN O HARA: | think it is inportant to
mention that sone of that could be avoi ded due to the
I nsufficiency of noney. M understanding is if it is --

I f noney is not available, then they don't pay interest.
It is only when the noney is available and the claimis
not processed.

MR. CARDON: | stand corrected on that
point. Shouldn't we take a position as a Comm ssion that
we want to clean up the act, if you will, so to avoid the
| nposition of interest?

CHAIRVAN O HARA: | think it deals directly
with the clainms backlog. And if that's sonething we want
to take up at that tine or we can give that to a conmttee
or you want to take it on now as part of that issue?

MR. CARDON: Whatever you feel would be

appropri ate.
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CHAI RVAN O HARA:  We are kind of running out

of tinme.

MR. BINGHAM | got a neeting.

MR. SM TH. Next week.

CHAI RVAN O HARA: | need to nmake a general
call to the public, too. W only have several m nutes.

MR SMTH M ke, before you do that,
because there is probably sonme inportant dates for
Nunmber 5, maybe 5A and B.

CHAI RMAN O HARA: We are going to postpone 4
till the next neeting.

Five is DEQ updates. |Is there any inportant
dates coming up, Patricia or lan, that you wanted to
publicize to the general public?

| an, do you have any updates you want to
publicize at this point?

MR. BI NGHAM  For cost ceilings?

CHAI RVAN O HARA: We can post pone that one
until next nmeeting unless there is sonmething between the
next two neetings you need to get out.

M5. NOMCK: We did have two neetings with
st akehol ders, one on the cost ceilings where there was
approxi mately 30 people fromthe public that attended.
There was a | ot of good, healthy discussion in those

meetings. And we will have other neetings on cost
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ceilings probably in April.

CHAl RVAN O HARA: Ckay.

M5. NOMCK: W al so had neetings on the SAF
application where we got good comrents fromthe public.
And we probably won't have another neeting on that until
May. So those dates have not been established yet.

CHAI RVAN O HARA: Geat. Thank you. We'l]|
have ADEQ updates at the next neeting al so.

General call to the public. At this tine, is
t here anyone who w shes to speak?

M5. CALLAGAN: Hi. |'m Theresa Callagan. |
amrepresenting the regul ated community as well as being
an individual taxpayer here. | would like to nake a
coment on the interest paynent issue. And ny comment is
It seens to ne that paying interest on these clains is --
seens |i ke an unconsci onabl e use of taxpayer noney and
that that noney should either be used to pay clains or to

adequately staff the ADEQ so that this backl og issue just

gets resolved. It just doesn't seemright to ne that the
Department is even paying interest on anything. It
just -- there shouldn't be the backlog that there is.

CHAI RVAN O HARA: Thank you.
M . Kennedy.
MR. KENNEDY: John Kennedy, part of the

regul ated community. | wanted to nmake sure that the
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Comm ssion is aware, there is a neeting scheduled -- and |

didn't hear fromDEQ on a DEUR process. | had not
received notice. | have heard of it on the 29th of March.
And | think it definitely will inpact the operation of UST
cl osures where risk-based corrective actions are

consi dered where you are going to have to provide a DEUR
And | have not seen any notice, and I wll look for it. |
think it would be very inportant that this Comm ssion be
aware of it.

CHAI RMAN O HARA: G eat. Any other coments
fromthe public? Public comment?

MR. G LL: Just one thing. Since we are not
getting to ny section, the one thing | do need to say is
we are finally starting the guidance docunent review
process again. There is a neeting scheduled -- the agenda
shoul d be going out today -- for Friday at 9:00 in
Room 1706.

MR. SMTH. This Friday, Hal?

MR. G LL: This Friday, 1706. And it deals
with RBCA, Section 6 of the guidance docunent.

M5. NOMCK: What tinme was that, Hal ?

MR. G LL: N ne to noon, 1706.

CHAI RVAN O HARA: Ckay.

Any ot her comments from any of the public?

G eq.
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MR. JONES: Geg Jones. | have one conment

In regards to your discussions related to court reporting
and costs and mnuscule things really related to the whol e
program as a whole. And the insurance rate at 8 percent,
to ne that's a drop in the bucket for what's bei ng charged
to this fund for corrective actions. And in one breath,
you can say let's get rid of conpetitive bidding
requi renents that are obvious savings -- that would
realize to the fund obvi ous savings on the bul k of the
corrective actions. And then in one breath you say, hey,
we are worried about costs and insurance rates. And you
guys don't even address these inflated cost ceilings in a
way that they are not going -- there is not going to be
any checks and bal ances for this program

And just the sane as you can realize that this
Is a conpetitive environnent, |ike nost of the state
gover nment agencies do with state procurenent, that the
savings could easily pay for nore people in ADEQto review
things and still realize a savings to the state. But to
say, hey, let's get rid of this one action, conpetitive
bi ddi ng, et cetera, and the wording that's going through
the state legislature to say it's okay. To tell you the
truth, there is a bigger problemwth this; and it needs
to be addressed. Wether you guys do it or not, it needs

to be brought up.
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CHAl RMAN O HARA: Yeah. Just as a comment,

| will agree with you. The cost ceilings are a big issue,
probably the biggest contributor to the funding of the
state. So it's an issue, | think, we ought to take up.
It isinlegislation. It is sonething we can recomend
| egi sl ation to change. W ought to have that on a future
agenda.
Any ot her comrents from nenbers of the public?
Okay. Thank you. The next neeting is going to

be April 17th.

MR SMTH MKke, | have one comrent. There
Is a neeting of the groundwater study subcomm ttee today
at 1: 00 p.m in Room 1705.

CHAI RVAN O HARA: G eat.

MR, KELLEY: 1:00 or 1:307

MR SMTH 1:00, isn't it? 1:00 o'clock.

CHAI RVAN O HARA: Qur next neeting is
April 17th, 2002, and hopefully it will go a little
qui cker or we are going to start having tw ce-a-nonth
meetings. | amsure everybody is in favor of that.
Meeti ng adjourned. Thank you.

(Wher eupon, Exhibits No. 1-7 were then

mar ked by the reporter.)

(Wher eupon, the proceedi ngs adjourned at

12: 05 o' clock p.m)
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